BARbriefs

Louisville Bar Association

Prohate and Estate

In this issue, Kathryn Beck and Monica Davidson, co-chairs of the LBA Probate & Estate
Section, discuss the fundamentals and importance of power of attorney documents with
five estate planning attorneys in Louisville. Check out their discussion on pages 6-/.
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PRESIDENT'S PAGE

Memories of Summers Past and Present

Welcome to summer. I am writing this and the temperature outside is 92 degrees! Never thought I would wish for Florida
summers and an ocean breeze. Summers, when I was kid in Florida, meant the neighborhood pool, the ice cream man and
occasional trips to the beach.

Memories are funny. They tend to change as we get older. What we remember must be what is most important to us. I taught
swimming lessons on summer mornings in junior high school at the Bright Park Pool in Hialeah. When I taught there, we did
not have a pool slide. Other than that, it looks the same (phofo courtesy of the pools website sponsored by the City of Hialeah).

My siblings and I would walk back in the afternoons and stay until closing time. The pool was the best babysitter ever.

Later in the day, on certain afternoons, the ice cream
man, Frances, would ride his bicycle pushcart through
the neighborhood. He knew all our names and what we
liked. We moved from that neighborhood and missed
seeing him every summer after that. I often wish I knew
what happened to him.

I wonder what memories today’s children will have. My ‘ G

daughters’ memories include summers at my parents
home in Florida, affectionately called Nany's summer
camp. Those trips include a weekend on Miami Beach,
going to work with my parents at our family business
and dinners where my dad ordered one of every ap-
petizer (lots of leftovers).

Memories are funny.

They tend to change

July is also the month many people take a vacation.
As a child we visited my' grandfath?r it.l Florida one as we g et o I d er.
year and drove from Chicago to Miami. We stopped

at many small roadside motels which boasted pools
and shuffleboard courts. Our parents could watch us
from the window as we spent time together at the pool.

What we remember

must be what is most

These days, it seems international travel has become
more popular, but this year it may be harder to travel , m P ortant to us.
internationally as a no-fly ban may be expanded to include more countries. But that does not preclude a trip to many wonderful

U.S. destinations. I am partial to big cities and love Chicago and New York as a tourist. San Francisco was great, less traffic
than Los Angeles. New Orleans had great food. It's a great time to travel across the United States via Route 66 or take a train
from Chicago to the West Coast.

L

This month, not only do we celebrate July 4th commemorating the adoption of the Declaration of Independence, but there are
also a few other days of celebration. On July 1st, it is Canada Day for our neighbors to the north. July 14th is Bastille Day
in France to commemorate the start of the French Revolution. July 17th is National Hot Dog Day, and July 30th is National
Cheesecake Day.

L

As we end the first half of the year, [ want to thank those of you that have supported our bar association in its efforts to sup-
port the rule of law. We have created a committee to further those efforts, and all members are welcome to join. If you have an
interest in civics education, reaching out to community or speaking at a CLE program on the issue of the rule of law, please
contact me, mfernandez@fhmlegal.com. These are but a few examples of the programs discussed at the most recent meeting
and plans are starting to evolve.

We also have a committee to celebrate our Bar Association’s 125th anniversary. We have already begun planning our signature
event on August 24 —a picnic party the whole family can enjoy (see page 14 for details). If party planning and fun events are
your speed, please reach out to me.

I also want to thank those of you that support the Legal Aid Society (on whose board I also serve) as it deals with challenges
with funding. Many of you also support the Louisville Bar Foundation, which recently made over $125,000 in grants to worthy
legal related programs in the area. Without the support of the Bar, both of these organizations might not be able to do what they
do so well. Thank you, and happy summer.

r

a

Tia A. Fernandez
LBA President
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17th 125T”ANNIVERSARY
Summer Associates and

5:30 t0 Newly-Admitted Attorneys
7:30 pm Reception

o o The Louisville Bar Association welcomes those recently admitted to the bar and those who are
IJOU]SV]]le interning in area law firms this summer! Please join us for a reception on Thursday, July 17 at 5:30 pm
at the Bar Center (600 W. Main St., Ste. 110). Get to know local attorneys and members of the
Bar judiciary as we welcome you to our wonderful legal community.

Center This year is particularly special for the LBA as we celebrate our 125th anniversary! For more than a
century, we've been dedicated to supporting the legal profession, and a core part of that commitment
is nurturing the next generation of attorneys. This reception is a fantastic opportunity to connect with
those who have walked the path before you and those who are just beginning their journey. Join us for
an evening of networking, camaraderie and celebration!
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PROFESSIONAL EXCELLENCE

Writ Large: the History of Habeas Corpus

Chief Judge Ann Bailey Smith

Habeas corpus has made its way into
the news recently. In regard to immigra-
tion, there have been rumors that the
president is considering suspending the
writ of habeas corpus. Kristi Noem, the
Secretary of Homeland Security, was
asked during a Senate hearing to define
habeas corpus, and she replied that it was
the constitutional right of the president to
remove people from this country. Habeas
corpus is a Latin phrase, however, which
means to produce the body in a court of
law. The writ of habeas corpus is used
to bring a detained person into court for
the person's custodian to present proof of
lawful authority to continue the detention
of that person. Article 1, Section 9 of the
United States Constitution, which primar-
ily consists of limitations upon the power
of Congress, includes the Suspension
Clause, which reads:

The Privilege of the Writ of Habeas
Corpus shall not be suspended, unless
when in Cases of Rebellion or Invasion
the public Safety may require it.

This is the only mention of habeas corpus
in the Constitution.

President Lincoln suspended the privilege
of the Writ of Habeas Corpus when he is-
sued the following proclamation:

The Commanding General of the Army
of the United States:

You are engaged in suppressing an
insurrection against the laws of the
United States. If at any point on or in
the vicinity of any military line which
is now or which shall be used between
the city of Philadelphia and the city of
Washington you find resistance which
renders it necessary to suspend the
writ of habeas corpus for the public
safety, you personally, or through the
officer in command at the point where
resistance occurs, are authorized to
suspend the writ.

The lead up to this action by President
Lincoln began when he learned of an assas-
sination plot against his life as he travelled
to Washington, D.C. for his inauguration;
then the firing upon Ft. Sumpter; and
finally the State of Maryland’s decision to
destroy bridges within its boundaries so as
to interfere with the president’s decree to
send federal troops to defend Washington
by way of Baltimore. There had been anti-
Union riots in Baltimore which resulted in
the loss of lives and, as a result, with the
approval of Maryland's governor, railroad
bridges into Baltimore were burned to keep
federal troops from entering the city.

General Ambrose Burnside, after being
relieved of his post as Commander of
the Army of the Potomac by President
Lincoln, was named Commander of the

Department of the Ohio in March 1863.
He became concerned about people who
were disloyal to the Union cause yet were
living in Union states. In April, he issued
General Order No. 38 which read in part:

The habit of declaring sympathies with
the enemy will no longer be tolerated
in this department. Persons committing
such offenses will be at once arrested
with a view to being tried as above
stated or sent beyond our lines and into
the lines of their friends.

This Order was the basis for the arrest
of a man named Clement Vallandigham,
a lawyer from Ohio who had political
ambitions. He had served in the state
legislature and was later elected to the
United States House of Representatives.
He opposed Abraham Lincoln as president
and rejected the views of the abolitionists.
Vallandigham was defeated for reelection
in 1862, primarily because of his insis-
tence that fighting the Civil War was a
mistake. He had hoped to be nominated
as the candidate for governor by the Ohio
Democratic Party but was rejected by
party leaders.

In a speech at a Democratic rally in Co-
lumbus, Vallandigham criticized General
Burnside’s Order No. 38 by stating that
citizens should be able to assemble to
hear Lincoln’s policies debated. Addition-
ally, he was critical of the government's
proclamation that citizens could be tried
before military commissions. Burnside
got word of Vallandigham's speech, so he
had observers present when Vallandigham
gave his next speech; they took notes
and reported to Burnside. An observer
later reported to General Burnside that
Vallandigham had concluded one of his
speeches by urging listeners to vote to “hurl
King Lincoln from his throne.” As a result,
Vallandigham was arrested in the middle of
the night in his home in Dayton, Ohio on
May 5, 1863. His home was broken into by
dozens of men to secure his arrest which
was done without a warrant.

Vallandigham was put on trial the follow-
ing day, not before a court but before a
military commission, even though he was
not in the military, for sympathizing with
the Confederates, a violation of General
Order No. 38. He protested to the presid-
ing officer that the military had no author-
ity to try him as he was a civilian. The trial
went forward and he was found guilty on
May 7. The commission sentenced him to
imprisonment for the remainder of the war.

Two days later, Vallandigham’s attorney
sought a Writ of Habeas Corpus in the
United States District Court for the South-
ern District of Ohio. His lawyer argued
that habeas corpus had not been suspend-
ed in Ohio based on President Lincoln's

proclamation which had only delineated
a specific area where suspension could
occur. The lawyer for the government took
an opposing view and the judge ruled for
the government.

President Lincoln did not learn of Burn-
side’s charge against Vallandigham until
after the fact. The president and some
members of his Cabinet were wary of the
legality of Burnside's action but did not
want to back down. Instead, President
Lincoln amended the sentence from impris-
onment to banishment beyond the Union
lines into the Confederacy. General Burn-
side protested, but the amended sentence
was carried out and Vallandigham was
delivered to the Confederates in Tennessee.
Vallandigham sought review by the United
States Supreme Court but was refused as
the Court held that it had no jurisdiction
to review the decision of the military com-
mission.

Vallandigham escaped from the Confed-
erate states, took a boat to Canada, and
settled in Windsor, Ontario, across the
Detroit River from Detroit. He eventually
returned to Ohio, where he continued mak-

Bowles

& Byer

ing political speeches while being ignored
by the United States government until his
death in 1871.

The takeaway from this historical incident
is that a speech which included words
critical of the president resulted in a man's
home being broken into in the middle of the
night, his arrest without a warrant, a trial
within one day of his arrest by a military
tribunal even though he was a civilian, his
imprisonment even though he had broken
no laws enacted by any legislature, and
his eventual banishment from his home
state. The suspension of habeas corpus
resulted in martial law being defined by
General Burnside, purportedly acting for
the president of the United States.

Chief Judge Ann Bailey
Smith presides in Divi-
sion 13 of Jefferson
Circuit Court. B
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PROFESSIONAL EXCELLENCE

Understanding the Importance of Power of Attorney Documents

Kathryn Beck and Monica Davidson

A power of attorney (POA) is a legal document that grants a person(s), known as the agent,
the authority to act on behalf of another person, known as the principal, in various matters.
This authority can cover a wide range of actions, from managing financial affairs to making
health care decisions. Without a POA, a conservator or guardian might need to be appointed
for the principal.

A financial POA grants the agent the authority to manage the principal’s financial affairs,
such as paying bills, managing investments and selling property. Most often, attorneys use
general durable powers of attorney. A durable POA remains in effect if the principal becomes
incapacitated. This type of POA ensures that the agent can continue to manage the principal’s
affairs without interruption, even when the principal is unable to make decisions due to illness
or injury. In Kentucky, a POA created under KRS 457 is durable unless the doctument expressly
provides otherwise. See KRS 457040.

As to when the POA becomes effective, it can either be effective immediately or upon the oc-
currence of a specified event, typically the incapacitation of the principal. The latter provides
a safeguard, allowing the principal to retain control over their affairs until the triggering event
takes place. This is commonly referred to as a springing POA. In Kentucky, unless the document

What advice do you give when helping clients choose who to name as

POA or health care surrogate?

JEREMY: It is such a personal matter, and so my advice is to
name someone who you think can handle the matters and will
do what is in your best interest at every step.

MATTHEW: Make the decisions as if you were going to become dis-
abled fomorrow. I see alot of the following line of thinking: “My kids
are in their late teens, but by the time I am old and disabled, I'll feel
comfortable with them being my agent or health care surrogate.”

I wouldn't recommend that - if you aren't comfortable with your
young children acting as your agent or health care surrogate right
now, do not name them. You can always update your designations later.

PHIL: Pick the best person available. That isn't necessarily the old-
est child. This is no honor bestowed, but a “burden” on the family
member or friend, so pick the person who will do the best job.
For example, if one child lives in California and one lives here
in Kentucky, it might be best to choose the “local” child, as the
usage of these documents often comes from emergency situations.

SETH: Whoever you name as agent under POA or your health care
surrogate, we have to trust them completely. These individuals have
substantial power to act on your behalf, and if we don't trust them
100% now while you have capacity, why would we trust them when
you are incapacitated and they have little oversight? Particularly
with the agent under POA, you want them to be extremely organized.

RETIRED JUDGE

TARA HAGERTY

FAMILY LAW MEDIATION
JUDGETARAHAGERTY@GMAIL.COM
TARAHAGERTY.COM « 502.558.7991

indicates the POA is to become effective at a future date or upon the occurrence of a future
event or contingency, it is effective immediately. See KRS 457090.

For health care decisions, the key documents usually include a health care POA, Health Insur-
ance Portability and Accountability Act (HIPAA) authorization and living will. A health care
POA allows the agent to make medical decisions on behalf of the principal, such as consenting
to or refusing treatment and selecting health care providers. The HIPAA authorization ensures
that those named in the authorization have access to your medical records. Without HIPAA
authorization, they might face obstacles in obtaining necessary information to make informed
decisions. A living will outlines your preferences for medical treatment in critical medical situa-
tions, such as life sustaining support and hydration and nutrition. It often works in conjunction
with the health care documents to ensure comprehensive coverage of your medical wishes.

Understanding the fundamentals of POA documents is important for effective estate planning.
Below, estate planning attorneys in Louisville - Jeremy P. Gerch at Dentons Bingham Greene-
baum, Katherine P. Langan at Stoll Keenon Ogden PLLC, Matthew H. Burnett at Dinsmore &
Shohl LLP, Phillip A. Pearson at McBrayer PLLC, and W. Seth Todd at Wyatt Tarrant & Combs
LLP - answer common questions regarding POAs.

Is it a good idea to name co-agents?

KATIE: This depends on the family situation. Often if | have clients with
adult children in different cities, [ advise appointing them jointly and
severally, assuming that is otherwise appropriate, so that they do
not have to have multiple signatures and either child can act. This
makes things much easier to administer when the time comes. If
parents want to make sure their kids agree on everything and that
both are involved, then we appoint as co-agents, not joint and several.

MATTHEW: It can be. I typically like to recommend naming one per-
son at a time if it makes sense. However, if a client has a physically
ailing spouse but the client feels emotional about not including them

on their documents, the client can name the ailing spouse and the
clients children jointly and severally. Or if the client has children
who live all over the country but nowhere near the client, the client
could name all of the children jointly and severally (each with the
authority to act independently of the other, i.e., they do not have to act unanimously
- 50, whoever is around and available to assist at a given time would have authority to
do so). If a client wants to name co-agents who must act unanimously, I typically try to
encourage the client to instead name one agent at a time. With unanimous co-agents,
you are just asking for an eventual disagreement between two people who have equal
decision making authority over your care. Too many cooks in the kitchen.

A

PHIL: No. There is a reason “too many cooks in the kitchen” is a say-
ing. People often have differing opinions, and if there are two agents,
this could lead to a fight deadlock. Sometimes, people want their
agents to work “jointly and independently,’ but a lot of banks and
hospitals don't like these arrangements, because they don't know
who has the ultimate authority.

(Continued on next page)

Did you know that LBA members can'use the co-working space in the Bar Center
for free? There are plenty of quiet places to work, charge your phone or computer
and connect to your email using our free Wi-Fi. Need some peace and quiet to
make a call? Use our soundproof phone booth just outside the Seminar Room. Plus,
members get free coffee, sodas and bottled water. Swing by and check it out -
make the LBA's Bar Center your new landing space.

B
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(Continued from previous page)

Kathryn Beck is a Member of Stoll Keenon
Ogden PLLC. She focuses her legal prac-
with a POA, or should these documents be separate? fice on business services and litigation,
as well as trusts and estates and frust and
estate litigation. Beck serves on the Firms

Is it best to combine the health care surrogate and HIPAA authorization

JEREMY: I tend to separate them out. I do not see any reason why a hospital or Bl el IDhwacions it dhais i Paser-
medical facility would need to have a copy of anything other than health care specific nel Committee. She received her JD from
information/authorizations. the University of Kentucky College of Law.

Monica Davidson is the Senior Vice
President and Director Trust and Estate
Settlement at Baird Trust. She focuses on
estate administration and client service.
Davidson received her JD from the Univer-
sity of Louisville Brandeis School of Law.

KATIE: I typically use a Health Care Power of Attorney, Living Will Directive and poten-
tially a separate HIPAA Waiver. If, for example, [ have someone who wants a spouse to
be agent but wants spouse and children to be able to speak with doctors and get health
information, then [ use a HC POA that does not include HIPAA waiver language, and
use a separate HIPAA waiver that gives authorization to the broader group of people. Beck and Davidson are co-chairs of the

LBA Probate & Estate Section. B

PHIL: I prefer separate documents, as I believe the institutions relying on them do
as well. Hospitals prefer a separate health care surrogate and HIPAA document for
their records. I think they are valid if combined, but it could muddy the water with the G E -I—

institutions and we never want to set up a scenario where the document is refused.

Can a POA make gifts?
Are you a new attorney looking to have a

PHIL: I'm fine with POA making gifts, but it should be pointed out to the client. There are
many good tax reasons to grant this power, but it needs to be clear to the client what the piece published? Have an article opinion
ramifications might be. And, if the client doesn't feel comfortable, then to take out this power. . ’ ;

o o B » e - etc.? Or are you an experienced author that
I tend to draft to “empower good actors,’ instead of “bad actors,” as I'm of the opinion
that a bad actor is going to take the money, regardless of the what the document might say. wants to share? We have you covered as

Bar Briefs relies heavily on contributions by

generous volunteers. Reach out today!

SETH: My preference is always yes, including adjusted taxable gifts. I do put limits on
the gifts to include that it either must align with the principal’s estate planning or be
directed to their spouse or descendants. The gifting power can be extremely useful if
Medicaid planning is needed.

Don't leave anything to chance.

Sure, there is a chance you'll never need us. But why take that chance? Lawyers Mutual

is dedicated to Kentucky lawyers and makes your work our priority. Call (502) 568-6100

or visit LMICK.com for more information on how you can cover and protect your practice. Lawyers Mutual
of Kentucky

We want you to focus on what matters.
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WE HAVE LIFTOFF!

SEPTEMBER 25, 2025
5:30 PM - 8:30 PM
ATRIA SENIOR LIVING

Early Bird Tickets on Sale July 14

YOURLEGALAID.ORG/JOURNEY

OFF TO THE RACES RAFFLE

PURCHASE A CHANCE TO WIN FOUR GRANDSTAND
BOX SEAT TICKETS TO THE 152> RUNNING
OF THE KENTUCKY DERBY ON MAY 2, 2026!

Raffle tickets are $100 each, only 250 will be sold.
The fair market value of this item is over $6,000.

PACKAGE INCLUDES:

% Reserved seating in the third-floor
Grandstand Box near the starting gate

¥ All-inclusive food and beverage menu including
beer, wine, spirits, non-alcoholic options and
concessions

¥ Off-site parking access at the Kentucky
Exposition Center with complimentary shuttle
service to Churchill Downs

TICKETS ON SALE JULY 14

LEGAL AID SOCIETY

The LBA Started Legal Aid —
Help Us Build What's Next.

In 1921, the Louisville Bar Association, together with the
Woman's Club of Louisville, created something remarkable:
your Legal Aid Society. It was the first of its kind in Kentucky —a
bold, civic-minded response to the growing number of people
who needed legal help but couldn't afford it. LBA members saw
injustice and chose to act. That choice laid the foundation for
more than 100 years of legal advocacy that continues to this day.

I call on you today, not just as the new executive director of the
Legal Aid Society, but also as someone who has spent nearly 25 years here working
directly with clients during some of their toughest times, whether facing eviction,
escaping abuse or struggling to feed their children. I know firsthand that without the
Louisville Bar Association and its members, Legal Aid simply wouldn't exist. Justice
for our clients would not exist.

I believe every attorney has tremendous power. You may not wear a cape, but your bar
card gives you something just as powerful: the ability to solve problems others can't.
You understand the system, you can navigate it, and most importantly you can be the
difference between despair and hope for someone who otherwise has nowhere to turn.

Legal Aid is one of the best returns on investment

in our community.
Studies show that for every $1 invested in civil legal services, there is a return of $11
in economic benefits —including avoided emergency housing, health care and law
enforcement costs, and increased economic self-sufficiency for clients who are able
to work, pay taxes and provide for their families. Our homeless advocacy program,
Project HELP, recovered over $1 million for clients alone in 2024.

When we help a parent get custody and child support, it stabilizes two generations.
When we help someone expunge an old criminal record, they're more likely to get a
job, earn income and stay out of the criminal justice system. When we help a family
avoid eviction, we prevent homelessness, and those effects ripple in schools, in health
care and in social services.

And yet, despite the incredible impact of this work, we know that most low-income
people with civil legal problems don't get help. The need far outpaces the resources.
There are more than 170,000 Kentuckians in our service area that live in poverty, and
more than 70% of them have at least one unmet civil legal need.

That's where the Bar comes in. That's where you come in.
With just 27 attorneys and 15 paralegals on our staff,

we can't do this alone!
The Louisville Bar Association has been our partner since day one. Your volunteerism,
your financial support, your leadership—these are the reasons Legal Aid is still here,
still strong and still serving. You've been part of our past, and you're essential to our
future.

We are asking for your continued support in three critical ways:

Volunteer: Whether you have an hour or a day, you can help. Pro bono
opportunities range from limited-scope advice clinics to full representation
cases in areas like housing, domestic violence and expungement. Learn more
at yourlegalaid.org/volunteer.

Donate: Your financial contribution ensures we can keep our doors open to
those who need us most. Law firm sponsorships, individual gifts and cy pres
awards are all vital to our work. Learn more at yourlegalaid.org/donate.

Be an Advocate: Talk to your colleagues, your firms and your networks
about the power of legal aid. Help us recruit the next generation of volunteers
and supporters.

As I step into this new role, I carry with me a deep respect for this organizations legacy
and a strong sense of purpose about the work ahead. Together, we can ensure that our
justice system lives up to its ideals—mnot just for those who can afford representation,
but for everyone.

With gratitude,

John Young
Executive Director
Legal Aid Society
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Supreme Court Dedicates Portrait of Justice Hughes
at Capitol Ceremony

Event marks court’s final public appearance in historic courtroom before temporary relocation

Above: Retired Deputy Chief Justice Lisabeth T. Hughes is joined by her sons Shelton, Will and Sam (left to right), along
with her grandson Ren, partially obscured in the background, during her portrait dedication Friday in the Supreme
Court Courtroom at the Capitol. (Photo by Mark Cornelison)

The Supreme Court of Kentucky held a por-
trait dedication on June 20 for retired Deputy
Chief Justice Lisabeth T. Hughes, marking
the court’s final public event in the Capitol
before moving to a temporary location during
renovations.

The ceremony took place in the Supreme
Court Courtroom on the Capitols second
floor, where Justice Hughes served through-
out her time on the Supreme Court bench.
Chief Justice of the Commonwealth Debra
Hembree Lambert noted the significance of
holding the event in that historic space before
the court relocates to 669 Chamberlin Ave.

Chief Justice Lambert described Justice
Hughes as “a prominent and very grounding
member of this court for more than 15 years,’
and reflected on their time serving together.
“I was very, very fortunate to be able to serve
with her about four years altogether.”

While Justice Hughes' intellect was well
known, it was her personal warmth that stood
out most, the chief justice said. “She has that
reputation of being brilliant, so much so that
[ don't even have to talk about that so much,”
Chief Justice Lambert said. “What I want to
talk about is her kindness, her grace and her
Western Kentucky hospitality, because I think
that is what is so meaningful to those of us
who developed a friendship with her as well”

She continued with a personal anecdote. “I'm
convinced if I showed up unannounced on
her doorstep she would offer me sweet tea
and maybe some homemade pimento cheese
sandwiches, and we would have a great con-
versation,” Chief Justice Lambert said. “Not
that she can't be tough ... but that kindness
and sweetness coupled with brilliance is just
a wonderful personality.”

Chief Justice John D. Minton Jr. (ret.), who
appointed Justice Hughes as deputy chief
justice, opened the ceremony. He addressed
a courtroom filled with friends and former
colleagues, many of whom served alongside
Justice Hughes. “The presence here this after-
noon of so many former colleagues is a sign
of our continued devotion to the work of this
court and of our esteem for Justice Hughes,”
he said. “We look forward to the day when
Justice Hughes' portrait hangs among those
of our predecessors — and we all hope to
live long enough to see that day,” he added,
referencing the Capitol's upcoming closure
for a multiyear renovation. Portraits of retired
justices have traditionally hung in a hall on the
Capitol’s second floor.

Justice Hughes thanked the audience and
reflected on her early impressions of the
Capitol, describing how deeply the building
resonated with her from her first visit.

“I first walked into the beautiful building in
the early 1980s,” she said. “I had been in the
ULS. Capitol. I had been in public buildings
in London, Edinburgh ... but when I walked
into this building it just really, really resonated
with me. I thought it was just such a beautiful
place. I never in a million years dreamed that
one day I would work here, but I did.”

Justice Hughes retired in January 2023. A
native of Princeton, she represented the 4th
Supreme Court District, which is made up
of Jefferson County. She was appointed to
the court in 2007 and elected in 2008 and
2014. She previously served three years on
the Kentucky Court of Appeals and nearly
eight years as a Jefferson Circuit Court judge.

In her remarks, Justice Hughes said she
considered speaking about the rule of law

or quoting a prominent Kentucky jurist but
chose a more personal reflection.

“What I'm going to quote today ... is actu-
ally on a coffee mug in all three of my sons’
kitchens,” she said. “The days are long, but
the years are short. And that is the truth. The
days are long when you serve on the Supreme
Court. It is hard work. It is a true challenge.
It is rewarding, but it is hard. And those days
are long days. But when you look back, the
years are so short. They just flew by

Attorney Virginia Snell Brown also spoke at
the ceremony. She thanked the donors who
made the portrait possible and reflected on
the justices impact on the court and the com-
monwealth. “This portrait will provide a lasting
tribute to Justice Hughes,” Brown said. She
said, “Justice Hughes ... consistently rendered
justice fairly with insight, humanity and grace.”

Painted by Grace Mehan DeVito of Con-
necticut, the portrait shows Justice Hughes
on the balcony of the State Reception Room
overlooking Capital Avenue. It will hang in the
Supreme Court’s temporary home. B
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Talk to us about LEGAL MALPRACTICE

And learn why lawyers throughout Kentucky
refer their legal malpractice cases to
William F. McMurry & Associates, PLLC

Building referral relationships based on
confidence and trust.

William E. McMurry is Board Certified
as a Legal Malpractice Trial
Specialists by the American Board

of Professional Liability Attorneys
(ABPLA.org).

The ABPLA is accredited by the ABA to
certify specialist in the field of
Legal Malpractice - SCR 3.130(7.40).

Email Bill@CourtroomLaw.com
Call 502-326-9000

William E McMurry will personally handle each case while
some services may be provided by others.

www.loubar.org
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L AWPAY » |love LawPay! I'm not sure why
AN AFFINIPAY SOLUTION | waited so long to get it set up.

+ — Law Firm in Ohio

LOUISVILLE BAR - - . .
ASSOCIATION Benefit secure solution that allows you to easily accept credit

LAW - COMMUNITY - EDUCATION Provider and eCheck payments online, in person, or through
your favorite practice management tools.

u’ Member Trusted by 50,000 law firms, LawPay is a simple,

22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

62% of bills sent online are paid in 24 hours

Trust Payment
|OLTA Deposit

New Case Reference

khkkk kkhkkk kkkk 9995 *k*k

TOTAL: $1,500.00

VISA @ E 5 Lawpay
eChecke DISCOVER

Get started at

PAYMENT lawpay.com/loubar
RECEIVED ‘ ®  866-730-4140

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered ISO of Synovus Bank, Columbus,

GA., Fifth Third Bank, N.A., Cincinnati, OH, and Wells Fargo
Bank, N.A., Canadian Branch, Toronto, ON, Canada.
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Disappearing As We Age

Dorothy Chambers

[ recently finished submitting my required CLE credits, squeaking by
virtue of a free CLE zoom hour offered by the LBA. But, being a bit
insecure, I went back the next day to double check that all the credits
were there, only to discover my CLE status now showed “Honorary
Lifetime Exemption.” Who knew that getting to 74 1/2 years old paid
a dividend?

Was this a good thing? Or did it mean I
no longer needed to show up for CLE? Or
anything? More on that later.

While pondering this serious question I
stumbled into our sunroom, coffee cup in
hand, and proceeded to skim the AARP
magazine. There I found a list of things that
should be “going” as one reaches ones 70s.

Well, as I've already established, I'm
squarely within my 70s. So, I read, hoping
to find [ was still holding on to some of the
things that should be going.

Eyesight. The article talked about macular
degeneration, glaucoma and cataracts.
Well, I'm two out of three. Cataracts,
check, but I've had them removed. Macular
degeneration, check, but I've had the injec-
tions and the wet macular degeneration at
present has stopped advancing.

Hearing. I've been doing what I'm sup-
posed to be doing. Protecting my ears at
loud concerts. Yes, people in their 70s still
go to rock concerts. I've had my hearing

66

If | were actively
practicing law, those
CLE sessions would be
especially important for
oldsters like me. There
seem to be as many new
wrinkles in the law as

there are on our faces.

tendency to trip if I'm not careful. But that also is probably because I
have bursitis in my knee and hammer toes on the same foot. I didn't
see either of those things mentioned in the article.

I did notice loss of sensitivity in my fingers today when trying to use

an app on my phone. This actually was one of the losses mentioned

in the article. As if the touch of our fingers would gradually become
invisible to our phones.

A moment of dread. Was this yet another
sign of my disappearing as I age?

[ kept tapping my finger on the little arrow
on the screen, but the video would not play.
So, I took it to my husband who is a year
older than L. It wouldn't work for him either.
I concluded it was because we are both in
our mid-70s and are both disappearing.
He concluded the phone app is defective.

I went back and took another look at the
app and realized a third possibility. I had
yet to fill out some more screens on the app
before the video would play.

I guess they need to add another category to
the declining abilities of seniors. Something
about failing to read the directions on cell
phone apps. Maybe when next my grand-
daughter visits, she can add a shortcut for
me. That is why God created grandchildren,
ism't it?

One final thought. I'm

tested by an audiologist for free at Costco.

He said I have mild to moderate hearing

loss. And then he tried to sell me hearing aids. For the most part, I'm
not having serious trouble with hearing, except in noisy restaurants
and with friends who mumble. Both situations seem to be happening
more frequently.

Then I woke up one morning with a loud ringing—or more like the
sound of standing next to a very loud vacuum cleaner. In only one ear.
Were the cleaning people here? Had I lost track of the days or dates?
No. It was just my ear that had lost track.

I managed to get in to see an ear, nose and throat doctor. That took
about three weeks. By then, luckily, the ringing had long ago stopped.
[ brought along my audiologist report. The ENT said to come back if
the ringing occurred again and “pffted” at any need for hearing aids
at this point. He said my hearing loss was mild. I'm counting that as a
win. And I like that doctor.

The AARP article also included some other sections about diminishing
senses and abilities in aging people. But I'm forgetting what they were.
Maybe it was memory?

The last category I recall was about feeling. I'm actually feeling
pretty good. But this was about the sense of touch. How old
people supposedly get “clumsier.” The article suggested

that is because their fingers lose sensitivity. Or

they tend to trip because their feet are not as

sensitive.

I'm batting .500 there. I don't
think I have dropped too
many things, but I

certainly have a
¢ BIPOC Mental Health

Awareness Month

* UV Safety Awareness Month

o Social Wellness Month
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still going to show up
for things, especially
CLE, because I enjoy learning new information.
If I were actively practicing law, those CLE ses-
sions would be especially important for oldsters
like me. There seem to be as many new wrinkles
in the law as there are on our faces.

Dorothy J. Chambers, traveler, free-lance writer and grandma, is a
member of the LBA Communication Committee. B

Reclaim Your Mornings: How to Make Time for
Yourself Before the Day Takes Over
Almost half of women say their mornings are completely taken over by

responsibilities

MEETING

ANNOUNCEMENTS

LBA Section and

Committee Meetings

Al/IP/Privacy Law Section:
Wednesday, July 2 at 11 a.m. via Zoom

Diversity & Inclusion Committee:
Wednesday, July 9 at 4 p.m. via Zoom

Health & Wellness Committee:
Thursday, July 17 at noon via Zoom

[f you are interested in joining any of these
committees, please contact Lisa Anspach,
lanspach@]Joubar.org. B

Association of Legal
Administrators

The monthly chapter meeting of the
Kentucky Association of Legal Admin-
istrators will be held in person and via
Zoom on Thursday, July 10, beginning at
noon at the office of Frost Brown Todd
in Louisville (400 W. Market St., Ste.
3200) and Lexington (250 W. Main St.,
Ste. 2800). Please RSVP by register-
ing online at www.ky-ala.org. Any
questions, please contact Deana Lively,
dlively@dbllaw.com. B
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How to Make It to the End
with No Regrets

Only about one in three
Black adults who need
mental health care receive
it — and among Latinx
adults, that number drops
to one in five."

Practicing just 15 minutes
of self-care a day has been
linked to significantly lower
stress levels and improved
overall well-being.”

Self-care isn't indulgent — it’s essential.

www.loubar.org
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Brandeis School of Law Celebrates
the Class of 2025 at Convocation
Ceremony

Kentucky %‘ Mediation

David Tachau (david@kymediation.org)

Why Use Kentucky Mediation?

I've been litigation counsel in dozens of mediations for 25 years.
I've appreciated mediators who were tenacious, patient, creative —
and who understood the pressures I faced as counsel. I want to use
this experience to make your mediation successful.

My Work Experience:

I've had a commercial litigation practice since 1984 for plaintiffs
and defendants, individuals and businesses, handling a range of
contract, employment, discrimination, noncompete,
insurance/policyholder, and trusts/estates disputes.

My Mediation Training:

e Harvard Mediation Intensive (Harvard Law School)
e Basic Mediation Training (Kentucky Bar Association)
More info, rates and scheduling: www.KyMediation.org

References available

On May 11, 2025, the University of Louisville Louis D. Brandeis School of Law celebrated the
Class of 2025 with a heartfelt and inspiring Convocation ceremony at the historic Louisville
Palace Theatre. The event honored the accomplishments, service and resilience of this year’s
graduates, as well as the community that supported them.

Assistant Dean for Student Affairs Crystal Rae Coel opened the ceremony by acknowledging
the support behind every graduate. “This is your moment and this is your memory,” she said.
“You overcame many challenges... We could not be prouder of you than we are right now.”

Dean Melanie B. Jacobs urged the new graduates to carry forward the legacy of Justice Louis
D. Brandeis, known as the people’s lawyer.
“Being a lawyer also means a greater re-
sponsibility to our republic as a citizen and
as a leader,” she said. “Your voice carries so
much more weight as a lawyer, and I implore
you to use it.”

She also commended the class of 2025
for living out the schools values through
action. Collectively, the class completed
nearly 4,800 hours of public service dur-
ing their time at Brandeis School of Law.
Several students also served in fellowships
and clinics that provided free legal support
to Kentuckians in need.

SBA President Andi Dahmer, who gradu-
ated magna cum laude, reflected on how the
Brandeis community shaped their class.
“We have grown not only professionally
and intellectually, but also in courage and
conviction,” Dahmer said. “Let us continue
this community of collegiality, and most
importantly, let us use what we have learned
to shape a more just society.”

The keynote address by Jefferson Circuit
Court Judge Brian C. Edwards echoed
that call. Citing civil rights legend Charles
Hamilton Houston, Judge Edwards reminded
graduates of their responsibility to the
greater good: “Our world is in need of lawyers who are, in the words of Charles Hamilton
Houston, problem solvers.”

He continued, “You will be one of a precious few individuals with the privilege to ensure that
the rule of law is utilized not just to punish, but to protect and to improve the lives of your
neighbors.”

Brandeis School of Law alumnus and Alumni Council President Matthew L. Bunnell ('20)
welcomed the class into a growing network of more than 7,000 graduates. “Each of you planted
the seed for your legal career when you decided to take the LSAT. And now today, you eat the
fruit,” he said. “This is not the end of your growth—if’s the first harvest.” He encouraged the
new alumni to remain connected to the law school community and support future students
by mentoring or serving on the council.

As the ceremony closed with the hooding of each graduate and a joyful video tribute, the
Class of 2025 stepped forward —not just as lawyers, but as leaders, advocates and stewards
of Justice Brandeiss enduring vision: that the law must serve the people.

To view more moments from the celebration, visit the full Convocation photo album on Flickr.

Pictured above: Faculty and graduates of the Louis D. Brandeis School of Law stand on stage during the Class of
2025 Convocation at The Palace Theatre in Louisville, Kentucky, on May 11, 2025. Photo courtesy of University
of Louisville. B

HAYNIE & REYNOLDS

FAMILY LAW MEDIATION

i

Rebecca C
Reynolds

Judge Hugh
Smith Haynie
(ret.)

v We will simultaneousty draft the
agreement for you, saving you and your
clients time and money

FOR SCHEDULING, PLEASE CONTACT HAYNIEMEDIATION@GMAIL.COM,
OR CALL (502) 354-5049.
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Kentucky Disallows Trustee Fee Deductions

John R. Cummins and Thomas H. Monarch

In a recent Final Ruling on a Kentucky in-
heritance tax return, the Division of Protest
Resolution at the Kentucky Department of
Revenue entirely disallowed an inheritance
tax deduction for the trustee fees paid to the
trustee of a funded revocable trust for its trust
administration during the period of estate
settlement.

The growing trend in estate planning is to
create a revocable trust to hold and manage
your assets during your lifetime and then pass
outside probate to your beneficiaries after
your death. By avoiding probate, time and
expenses are saved in the post-death admin-
istration. This streamlined administration is
why the “Estate Settlement Trust” has become
so popular in recent years.

The Department of Revenue's Final Ruling 25-
02 noted the many administrative functions
performed by the Trustee regarding the Trust
assets after the owner's death. These functions
were the usual administration actions required
of an executor for an estate, but simply done for
the trust assets rather than for probate assets.
Despite recognizing that the Trustee was es-
sentially functioning as an executor, the Ruling
concluded that trustee fees for administering a
funded revocable trust after the owners death
were neither “commission of executors and

AN

administrators” under KRS § 140.090(1)(g) nor
*a cost of administration, incliding attorney
fees actually allowed and paid” under KRS
§ 140.090(1)(h). The Ruling cited a 2015 Ken-
tucky court decision for the proposition that
administration costs are limited to those “tra-
ditionally allowed.” Attorney and accountant
fees were mentioned as examples of traditional
costs of administration in the court opinion as
being traditionally allowed.

For estates that will pass to taxable beneficia-
ries and be subject to Kentucky inheritance
tax, use of the funded revocable trust should be
reconsidered. Parties may weigh the efficiency
and privacy benefits
of unsupervised trust
administration against
the potential tax sav-
ings from the Kentucky
inheritance tax deduc-
tion for executor com-
missions.

Partner John R. Cummins
and Managing Associate
Thomas H. Monarch are
based in Dentons’ Louis-
ville office and are mem-
bers of the firms Trusts,
Estates and Wealth Pres-
ervation Group. B

Co-Sponsored with
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W W I
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RENDER
INSTITUTE

Carl A. Warns, Jr. & Edwin R. Render Labor & Employment Law Institute
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Philip A. Miscimarra
Morgan, Lewis & Bockius LLP

LBA | Bar Center
600 W. Main St., Ste., 110
Louisville, KY 40202
www.loubar.org | 502-583-5314

Sotheby’s

INTERNATIONAL REALTY

Lenihan

Accomplished attorney.
Unmatched real estate advocate.

Divorce

Settlement of Estate
Short Sale
Foreclosure

502.593.3366 | Irice@lsir.com

www.loubar.org

July 2025



MEMBERS

on the move

What have you been
up to lately?

Did you know that Members on the

Move announcements are a member

perk and free of charge? Let us know
what you’ve been up to!

Send announcements to Kim Kasey,

kkasey(@loubar.org.

Managing Intellectual Property (Managing
IP) magazine recently selected Stites & Har-
bison attorney Mandy Wilson Decker to
the 2025 edition of Managing IP5 “Top 250
Women in IP” This is the 11th time Decker has
been honored on this list, and she is the only
attorney honored from Kentucky. The “Top
250 Women in IP” list recognizes the leading
women IP lawyers at the international level.
Decker is a Member (Partner) of Stites & Har-
bison based in Louisville and Lexington. She
is a Registered Patent Attorney. Her practice
focuses on intellectual property protection
strategy, including counseling clients on in-
fringement, validity and patentability, transfer
of intellectual property, patent drafting and
patent prosecution. Contributing to her prac-
tice is a scientific background in chemistry
and experience with academic and commer-
cial research in the areas of biochemistry,

-
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Decker Jackson

biotechnology and pharmaceutical sciences.
Decker is regularly called upon to speak
across the country on issues relating to patent
prosecution, protecting intellectual property,
intellectual property strategies in a global
marketplace and life sciences technologies.

The University of Kentucky (UK) Law Alumni
Association has honored Stites & Harbison
attorney Jennifer Henry Jackson with the
2025 Young Professional Award. The UK
College of Law Alumni Board of Directors
established five awards to honor graduates
who have distinguished themselves by their
contributions to the practice of law and service
to their communities. The Young Professional
Award is given each year to a young alum who
has graduated within the past 10 years and has
distinguished themselves in the community
or otherwise. Jackson is an attorney based
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Please join us for a

Sunday,

August 24th

Location TBA
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Whitmer

in the Louisville office. She is a member
of the Torts & Insurance Practice Service
Group, White Collar Criminal Defense
Practice Group and the Health Care Service
Group. Jackson handles a wide variety of
litigation matters, including product liability,
toxic and mass torts, medical malpractice,
professional liability, premises liability and
actions alleging serious personal injury or
death. She routinely defends clients in state
and federal criminal cases.

Bobby L. Whitmer has joined Dentons’
Louisville office as a Managing Associate in
the Commercial Litigation practice. Whit-
mer has experience assisting clients across
a variety of litigation matters. He also has
administrative law experience, represent-
ing clients in administrative hearings before
federal and state agencies. W

The Louisville Bar Association

is 125 years strong in 2023!

We've already begun marking

this incredible milestone, and

now as the weather warms up,

get ready for a signature

celebrationl!

Save the date for Sunday,

August 24th for a special event

the whole family can enjoy.

Smmm— — — - s
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Services

QDRO Preparation and Processing for:
Defined Benefit and Defined Contribution
Plans. Military, Municipal, State and Federal
Employee Plans. Qualified Medical Child
Support Orders. Collection of past due
Child Support and Maintenance. Charles
R. Meers, 2300 Hurstbourne Village Drive,
Suite 600, Louisville, KY 40299 Phone:
502-581-9700, Fax: 502-584-0439. E-mail:
Charles@MeersLaw.com.

THIS IS AN ADVERTISEMENT

CLASSIFIEDS

Environmental Law:

Ronald R. Van Stockum, Jr.
502-548-4125
rvs@vanstockum.com

THIS IS AN ADVERTISEMENT

Advertising copy is carefully reviewed, but publication herein does
notimply LBA endorsement of any product or service. The publisher
reserves the right to reject any advertisement of questionable taste
or exaggerated claims or which competes with LBA products,
services or educational offerings.

Help Wanted

Through the LBA and Talis Group

Claims Adjuster:

Rice Insurance Services Center has an
exciting career opportunity for a Claims
Adjuster. The Claims Adjuster manages
insurance claims to determine the extent
and legitimacy of claims and issue benefits
as jurisdictionally required. This is a highly
detailed role and is an end-to-end claims role.
For more information about Rice Insurance
Services Center, an Accretive company, visit
https://www.risceo.com/.

Grow With Us: Accretive is a collection of
elite specialty and wholesale agencies sup-
ported by experienced industry leaders. Our
expertise is broad, and our innovative culture
runs deep. We value relationships above all
else and consistently deliver best in class cus-
tomized solutions and service you can trust.

Accretive is passionate about fueling our cli-
ents’ innovation and growth. That makes us
the perfect place for creative, dynamic people
who want to grow their career while helping
businesses, families and people thrive. We are
proud to be one of the largest brokers in the
country, but we're even prouder of the honest,
caring relationships that our employees build
with our clients every day.

‘Working with us will give you the opportunity
to do work that matters while you learn with
us, advance with us and most importantly,
grow with us. Accretive is committed to em-
bracing diversity, equity and inclusion to
create a workplace that welcomes and thrives
on the unique experiences, perspectives and
contributions of all team members. Accretive
is bringing the best people and most diverse
talent forward to drive growth, innovate and
think bigger!

For a full list of duties and requirements, or
to apply, please visit the LBA Job Board,
https://www.loubar.org/placement-services.

Associate Attorney:

Blackburn Domene & Burchett PLLC en-
gages in a diverse civil litigation practice
throughout Kentucky and Southern Indiana,
representing a variety of clients, such as large
corporations, small businesses, hospitals and
non-profit organizations. The firm represents
clients in many types of civil actions, including
the defense of personal injury and property
damage claims, malpractice actions, employ-
ment claims and commercial disputes. When
representing clients in litigation, the firm em-
ploys a proactive and efficient approach. We
believe that clients are more likely to achieve
a better result if we set the agenda and push
a case to resolution, as opposed to simply
reacting to the opposing counsel or party.
Experience demonstrates that this approach
typically shortens the lifespan of litigation,
resulting in a more cost-efficient representa-
tion. The firm is able to remain proactive by
ensuring that its attorneys maintain reason-
able caseloads and that new representations
are appropriately staffed. This philosophy
also ensures timely communication with
clients on all aspects of the litigation process.

Blackburn Domene & Burchett, PLLC, an
AV-rated litigation defense firm, seeks an
attorney with experience in civil defense prac-
tice. The firm maintains a diverse practice,
including insurance and general tort defense,
employment defense, commercial litigation
and malpractice defense. The firm offers
a competitive compensation package with
benefits including excellent health insurance,
paid parking and a 401k plan. Attractive and
comfortable office space located conveniently
on Main Street in downtown Louisville.
www.bdblawky.com.

Further details or to apply today,
visit the LBA Job Board,
https://www.loubar.
org/placement-
services.
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IN MEMORIAM

Joseph “].D.” Raine, Jr. passed away peacefully August 16, 2024, at Norton Pavilion
Downtown after a resurgence of cancer and other health challenges in recent months.
Born in Louisville in 1948, J.D. spent nearly his whole life there, moving away only for
education. He passes on a deep love of Louisville, its history, neighborhoods, dining
spots and sports. J.D. graduated in 1973 from University of Louisville Brandeis School
of Law and was admitted to the bar the same year. One of his greatest points of pride
was his 50-year membership in the Louisville Bar Association, which his father, Joe
Sr., also achieved.

As a lawyer, his areas of practice were wide-ranging but eventually came to focus heav-
ily on insurance-related cases. A trial lawyer with admissions to both state and federal
courts, he greatly enjoyed practicing mediation in the second half of his career. He loved
the law and loved sharing his knowledge of it, be it through seminars, mentoring or
other avenues. He spoke in recent months with deep gratitude for one of his mentors,
the late Louis Garlove of Morris, Garlove, Waterman and Johnson, with whose help
J.D. changed the focus of his practice in the 1990s. B
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The 2025-26 school year is gearing up
to start on August 7. You can help us
support local children in need through
our Back to School project. We will be
collecting new school supplies and
monetary donations for local
elementary school students. We will
be posting details in upcoming
newsletters and on social media.
Let's help kickstart a great year!

5

school starts
August 7th

OFFICIAL ANNOUNCEMENT

We are
partnering with
USI Insurance
Service

ustj @

We're excited to announce a new partnership with US| Insurance Services to support the

LBA group health insurance plan through Anthem.

Many LBA members already benefit from this comprehensive health, dental and vision
coverage—and now it’s even easier to learn more and enroll. US| brings deep experience
and a personalized approach to help you make the most of your employee benefits.

Have questions or want to explore your options? USl is here to help and will be a visible
presence at upcoming LBA events.

Get in touch:
LBAbenefits(@usi.com
Wendy Hall - C:502.777.0833 | Megan Kozlowski — O: 502.815.5120, C: 309.621.1050

Retired Judges Mediation &
Arbitration Services

Over A Century of Judicial Experience!
Let us put Judicial Experience to work for YOU

full mediation & arbitration service ® reasonable hourly
rates no administrative or advance fees

AVAILABLE FOR VIDEO CONFERENCE
MEDIATIONS STATEWIDE
P.O. Box 32274 e Louisville, KY 40232
(502) 721-9900 ¢ Fax (888) 389-3559

Email: retiredjudges@twc.com
www.retiredjudgesmediation.com

Judge Judge Judge
Tom Knopf Steve Ryan Ann Shake
(Ret) (Ret) (Ret)

Judge Judge Judge Judge
James M. Barry Willett  Charles L. Denise G.
Shake (Ret) (Ret) Cunningham, Clayton (Ret)

Jr. (Ret)
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