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MEETING SCHEDULES

Louisville Association of Paralegals
Check out upcoming educational programs and special 
events on the Louisville Association of Paralegals website 
at www.loupara.org. The LAP offers joint membership with 
the Louisville Bar Association for voting members and joint 
LAP/LBA members may attend most LBA CLE programs at 
the discounted rate of $20. To learn more about the benefits 
of LAP membership, visit www.loupara.org.

The Louisville Association of Paralegals congratulates 
member Amy L. Hoagland, CKP, paralegal at Fultz Maddox 
Dickens, PLC, who earned her Certified Kentucky Paralegal 
credentials after successfully completing the Kentucky Para-
legal Association’s CKP Examination on May 18, 2019. n

On March 20, Kentucky lost a brilliant lawyer 
and many of us lost a cherished friend in Julie 
Lott Hardesty.

Julie was the glue that held the Jefferson County At-
torney’s Office together. She died peacefully at the 
age of 60 while surrounded by her three children 
whom she adored. She was first sworn as an As-
sistant County Attorney in 1988 and became First 
Assistant in 2001 under then Jefferson County 
Attorney Irv Maze. She was the easy choice to 
remain my top assistant when I was appointed 
Jefferson County Attorney in 2008.

Some of Julie’s most important teachings came 
during these last two years and her battle with 
Stage 4 lung cancer. Just as when she would work 
a case, she exhausted every avenue in her medical 
advocacy and sought clinical trial options at the 
nation’s best cancer centers including Duke Uni-
versity and M.D. Anderson in Houston.

She—along with her husband Joe Hardesty, a 
longtime JCPS school board member and partner 
at Stites & Harbison before his death in 2018—
exemplified public service. Prior to becoming a 
prosecutor, Julie served as executive director of the 
Louisville-Jefferson County Crime Commission. 
She helped start our office’s Domestic Violence 
Unit and later led the Criminal Division. She was 
closely involved in the legal aspects of merging our 
city and county governments into one.

Julie always sought goodness and not glory. One of 
the greatest legacies she leaves is the generation of young 
lawyers she hired, trained and nurtured and to whom she 
served as a model example of our profession. A number 
of those future attorneys came from her immediate family 
including son, John Hardesty, and niece, Caroline Oyler. 
I cede the rest of this space to three members of our Bar 
whom she influenced to share their remembrances.

My thoughts are with her children John, Josh and Kath-
ryn, her family, and all those, like me, who loved and 
will miss her. She is with her beloved Joe again and will 
never be forgotten.

–  Jefferson County Attorney Mike O’Connell

Julie Hardesty was one of the finest lawyers I knew. She 
worked with a vigor and tenacity unmatched but did so 
in such a way that everything she did seemed effortless. 
I can safely say that she was also responsible for more 
attorneys succeeding in their own right than anyone else 
at the County Attorney’s office. Many judges, private 
counsel and prosecutors owe their success and their 
position to her tutelage. Despite all that, her greatest gift 
to us was her empathy. 

Julie’s lesson was this: I should never forget the image 
of the man facing down the tank in Tiananmen Square. 
She said, “Sometimes you’re the little guy, but sometimes 
you’re the tank. Never be afraid to stand up to the tank 
when you see an injustice done. And if you’re the tank, 
remember it’s not your job to just roll over the little guy. 
A great prosecutor knows the difference.” She was a great 
prosecutor and will be missed.

–  Matt Golden, First Assistant Jefferson County 
Attorney

I was a law student interviewing for a clerk position 
when I met Julie Hardesty. She was the highest-ranking 
individual in the room, but also managed to be the most 
relatable person at the table. I looked up to her from the 
moment I walked out of the interview and her influence 
has helped shape me into the person I am today.

Julie didn’t teach me how to conference cases or how to 
prepare for a trial. Not one time did we talk about the 
rules of discovery and she didn’t show me how to argue 
a case in the courtroom. What I learned from Julie was 
that a strong woman can also be compassionate and 
emotional; that a person in a position of power doesn’t 
have to be untouchable or unavailable. Julie showed me 
that you don’t have to choose between having a career 
or a family, and that you don’t have to give up who you 
are to be great.

–  Hon. Kristina Garvey, Jefferson District 
Court Judge

“Everyone leaves footprints in your memory, but the 
ones that leave footprints in your heart are the ones you 
will truly remember.” – Nicholas Sperling

I first met Julie Hardesty in late 1994 when I was hired as 
an Assistant County Attorney. She was already on staff, 
having practiced for about 10 years. She quickly became 
one of my mentors and friends. We practiced together 
in criminal and family court, and she soon became my 
supervisor. She helped me navigate the difficulties of 
working full time while raising three children, having 
done it herself. Never did I imagine on that November day 
in 1994 when I first met Julie that I would be in a meeting 
with her and others in the office 23 years later when she 
got the call from a doctor advising her she had a tumor 
in her lung. Thus, her courageous fight against metastatic 
lung cancer began, and wow, she fought like a warrior! 

Julie taught me, and countless others, to always strive 
to do the right thing, and to be “ministers of justice.” She 
had a passion for the law, and her legal knowledge was 
unmatched in the office. She was the truest example of 
a public servant I know, while never seeking any credit. 
Our professional community misses her legal skills, but 
what I miss most is her dear friendship.

–  Susan Ely, Assistant County Attorney and 
former head of office’s Criminal Division

Remembering Julie Hardesty
CONTINUING LEGAL 

EDUCATION

CLE Cancellation Policy: All cancellations must be received by the LBA 24 
hours in advance to receive a credit or refund. “No shows” or cancellations 
received the day of the program will require full payment. Substitutions will 
be allowed. Please Note: The cancellation policies for certain programs, e.g. 
the AAML/LBA Family Law Seminar, KY Commercial Real Estate Confer-
ence, MESA CLEs, etc., are different. Please visit our CLE Calendar at www.
loubar.org for details.

LBA in Partnership with 
JCUP

Establishing Evidentiary Foundations 
with A/V Presentation Equipment at 
Judicial Center

Thursday, July 11

The focus of the program will be on the method for establishing 
evidentiary foundations when using computers, projectors & 
projection screens, document cameras and tele-strators for 
the presentation of evidence, and how to make your record for 
appeal when using the digital technology in Jefferson Circuit 
courtrooms.

CLE will be held at the Judicial Center, 700 W. Jefferson Street

Speaker: TBA

Time: 	 11:45 a.m. — Registration;     Noon – 1:15 p.m. — Program 
Place: 	 Jefferson Circuit Court, Division One, Courtroom TBA
Price: 	 $100 LBA Members / $150 Non-Members / $20 Paralegal Members
Credits: 	 1.0 CLE Hour — Approved by KBA and Indiana Supreme Court

*This CLE program is repeated the second Thursday of each 
month.

Correction
In the June issue of Bar Briefs we mistakenly left off 
a disclaimer on the article, Five Key Facts about Qui 
Tam Lawsuits. The views expressed in that article 
are the authors’ alone. They do not represent the 
views of the Department of Justice or the United 
States. We apologize for this error. n

Julie Hardesty posed with Mike O’Connell as he was sworn in for 
another term as Jefferson County Attorney in January 2019.
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CLASSIFIEDS

Legalese, Literally
Crossword Puzzle by Earl L. Martin III on page 10

Seeking Prosecutor
Prosecutor Wanted:
BardstownInjustice.com
Charles Monin
(502) 249-0598

Advertising copy is carefully reviewed, but publication herein 
does not imply LBA endorsement of any product or service. 
The publisher reserves the right to reject any advertisement 
of questionable taste or exaggerated claims or which 
competes with LBA products, services or educational offerings.

Help Wanted
Through the LBA Placement Service

Downtown Litigation Attorney:
The LBA is currently working with a mid-sized 
law firm based in Louisville KY, that is seek-
ing a Litigation Attorney for their downtown 
Louisville office. The successful candidate 
will have at least 3-5 years of civil litigation 
experience, (preferably on the defense side) 
and excellent references. This is a full-time 
position that may require some travel. Salary 
is based on experience, plus benefits. Send 
resumes in MS Word format to the LBA Place-
ment Service Director, David Mohr, dmohr@
loubar.org.

Vacation Spot
Beachfront Home to Rent:
3 bdrm., 2 bath, Gulf Front Home, boating, 
pool, tennis located in gated enclave on Palm 
Island, Florida b/t Sarasota and Ft. Myers. 
Home comfortably sleeps 8 with new queen 
sleeper sofa. View details at VRBO #1433280, 
call Rebecca Smith at 502-396-1764 or Mi-
chelle at 941-445-2621 for booking.

Office Space
Office Space Available:
One Riverfront Plaza - river view; 1 to 4 
offices available (3 furnished) on 20th floor; 
library/conference room; secretarial services 
and/or space available. (502) 582-2277.

Law Offices for Rent:
Two offices side by side for rent at 125 South 
6th Street. Includes surface parking next to 
building, utilities, phone, basic office supplies, 
copier, fax & internet. Call Lowen & Morris 
at 587-7000.

Office Space Available:
Two offices available. Sturm, Paletti & 
Peter, PLLC, 713 East Market Street. Very 
attractive full size offices with windows. All 
administrative facilities and services. Easy 
private parking. Litigation and corporate 
transaction referrals. Contact Howard Sturm 
at 502.589.9254 or hsturm@spplegal.com.

Attorney Office space for Rent in Old 
Louisville (S. 4th St, Lou KY): 
Office spaces for rent in Historic Old Louis-
ville. Several options available in Magnificent 
Historic Mansion: 
1st floor – Approx. 16’ x 19’ luxury office 
with separate secretarial office. ($1,000/mth)
1st floor – Approx. 21’ x 17’ office space 
($650/mth)
3rd floor – 2 large offices approx... 16’ x 16’ 
    1 office approx… 8’ x 10’
1 office with adjoining room that can be used 
for secretarial office(s) or office with adjoin-
ing secretarial room. Approx. 8’ x 10’ each
1 large open space with enough room for 3 
desks for support staff

(or)
Entire 3rd floor – 5 Office Suite with open 
secretarial area
Access to conference rooms, copy machine, 
fax and postage machine, and full kitchen. 
Free parking. Available January 1, 2018. For 
more details email mmalaw1@aol.com or call 
Laura Garrett at 502-582-2900.

Services
Whistleblower/Qui Tams:
Former federal prosecutor C. Dean Furman 
is available for consultation or representation 
in whistleblower/qui tam cases involving the 
false submission of billing claims to the gov-
ernment. Phone: (502) 245-8883. Facsimile: 
(502) 244-8383. E-mail: dean@lawdean.com. 
THIS IS AN ADVERTISEMENT.

Witness Location Service:
Will locate your missing witness anywhere 
in the country for the flat fee of $150. Please 
send the name and one identifier – BD, SSAN 
or last known address – to jsniegocki@ 
earthlink.net, or call 502-426-8100.
Jim Sniegocki, Special Agent, FBI (retired)
Capital Intelligence Corp.
www.capitalintelligencecorp.com

QDRO Preparation and Processing for:
Defined Benefit and Defined Contribution 
Plans. Military, Municipal, State and Federal 
Employee Plans. Qualified Medical Child 
Support Orders. Collection of past due 
Child Support and Maintenance. Charles 
R. Meers, 2300 Hurstbourne Village Drive, 
Suite 600, Louisville, KY 40299 Phone: 
502-581-9700, Fax: 502-584-0439. E-mail:  
Charles@MeersLaw.com.
THIS IS AN ADVERTISEMENT

Immigration Consultant:
Dennis M. Clare is available to practice im-
migration and nationality law. Member of the 
American Immigration Lawyers Association. 
Law Office of Dennis M. Clare PSC, Suite 
250, Alexander Bldg., 745 W. Main St., Lou-
isville, KY 40202, (502) 587-7400. 
THIS IS AN ADVERTISEMENT.

Discrimination Issues & Other Related 
Matters:
Samuel G. Hayward is available for consul-
tation of discrimination and other related 
matters for either plaintiff’s or defendant’s 
practice. Mr. Hayward has over forty years’ 
experience in this area with Title 7, 1983, and 
sexual harassment cases. Samuel G. Hay-
ward, 4036 Preston Hgwy, Louisville, KY 
40213, (502) 366-6456. 
THIS IS AN ADVERTISEMENT.
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Members on the move

Denham

Hamilton

Holloway

Larson

Meyer

Vice

Weitkamp

Keith Larson, of Seiller Waterman, was recently appointed as Special 
Projects Leader of the American Bankruptcy Institute (ABI) Consumer 
Bankruptcy Committee. In this position, Larson, a member of the Seiller 
Waterman Bankruptcy and Financial Restructuring Group, will be spear-
heading and editing continuing legal education and webinars for ABI’s con-
sumer bankruptcy practitioners. It is also Larson’s second year as associate 
editor of the ABI, where he makes final edits to articles published in the ABI 
Journal. Larson’s practice includes state and federal civil litigation at the trial 
and appellate levels, with a focus on bankruptcy and commercial litigation. 
Larson, a graduate of the University of Maryland School of Law, has also 
been named to the National Trial Lawyers Top 40 Under 40.

Lawyers of Color has named Stites & Harbison partner Demetrius Hol-
loway to its inaugural Nation’s Best list for 2019 in the Southern Region. 
Lawyers of Color is a nonprofit devoted to promoting diversity in the legal 
profession and advancing democracy and equality in marginalized commu-
nities. The honorees were chosen due to their exemplary accomplishments 
and commitment to diversity and inclusion efforts in the legal community. 
A seasoned litigator with over 18 years of experience, Holloway represents 
employers in the defense of employment-based claims asserted under both 
Kentucky and federal law including, but not limited to, claims asserted un-
der the ADA, ADEA, FMLA, Title VII and the Kentucky Civil Rights Act. 
He is chair of the firm’s Diversity Committee and is a member of the Firm 
Recruiting Committee.

BTI Consulting Group has named Stites & Harbison as a best-branded 
law firm in its BTI Brand Elite 2019: Client Perceptions of the Best-Branded 
Law Firms. BTI’s annual list ranks the top law firms based solely on in-depth 
telephone interviews with general counsels and leading legal decision makers. 
The BTI Brand Elite list reveals the 408 law firms with the best brand standing.

Mitchel Denham, a partner in DBL Law’s Civil Litigation practice group, has 
been selected as one of 55 Leadership Kentucky Class of 2019 participants. 
Now in its 35th year, Leadership Kentucky is comprised of seven three-day 
sessions where participants gather to gain insight on the Commonwealth’s 
challenges and opportunities. Denham’s practice focuses on the areas of 
health care, administrative law, state and federal government investigations, 
open records, general civil litigation, election law and white collar crime. 
He earned his J.D. from the University of Kentucky College of Law, serves 
as Treasurer of the Norton Children’s Hospital Foundation board and is a 
regular volunteer with the Bluegrass Center for Autism.

Jeffrey A. Hamilton has joined Fultz Maddox Dickens as Counsel. Hamilton 
has extensive experience in hotel loan financings, commercial leasing and 
real estate purchase transactions. He has been bank counsel in numerous 
construction real estate financings, including residential condominium, com-
mercial, and mixed-use properties and developments in Kentucky, Indiana, 
and throughout the United States. Hamilton received his J.D., cum laude, 
from the University of Notre Dame Law School and is a member of the Il-
linois Bar and Kentucky Bar.

O’Bryan, Brown & Toner is pleased to announce that Morgan N. Blind has 
joined the firm. Blind earned her law degree from the University of Louisville 
Brandeis School of Law graduating magna cum laude. Blind is licensed in 
Kentucky and Indiana. Her primary area of practice is insurance defense 
litigation with a focus on medical malpractice.

ALM Intelligence has ranked Dinsmore & Shohl 124 among America’s 
top revenue-grossing law firms in its 2019 Am Law 200 list. The list reflects 
financial, headcount and diversity information gathered through outreach 
to approximately 400 law firms across the country. Firm rankings are based 
on data reported from the prior fiscal year, including gross revenue and 
revenue per lawyer.

Vice Cox & Townsend is excited to welcome Brittney Kristofeck, W. Rob-
ert Meyer, Robert B. Vice Sr., and Gary R. Weitkamp as attorneys with 
the firm. Kristofeck practices in the area of commercial mortgage-backed 
securities. Meyer’s practice focuses on commercial real estate transactions, 
commercial and residential foreclosures, workouts, judgment enforcement, 
collections, and bankruptcy matters. Vice’s practice is focused on real estate 
finance and development, corporate finance, commercial loan and equity 
transactions, and partnership law and taxation, and he has substantial 
experience representing financial institutions, community development 
organizations, and real estate developers, including in the use of historic 
rehabilitation tax credits, low-income housing credits, and New Markets 
Tax Credits. Weitkamp’s practice is concentrated in the areas of mergers and 
acquisitions, closely-held business, business contracts, and federal and state 
tax planning and litigation. 

The State of Attorney’s Fees in 
Divorce Matters
Allison S. Russell

Divorce is expensive and the issue of whether a client can obtain attorney’s fees from 
the other party arises frequently. The statute permitting one party to obtain fees from 
the other, KRS 403.220, reads as follows: 

“The court from time to time after considering the financial resources of both par-
ties may order a party to pay a reasonable amount for the cost of the other party 
maintaining or defending any proceeding under this chapter and for attorney’s fees, 
including sums for legal services rendered and costs incurred prior to the commence-
ment of the proceeding or after entry of the judgment. The court may order that the 
amount be paid directly to the attorney, who may enforce the order in his name.”

Up until recently, the longstanding rule in Kentucky was that the trial court must 
find a discrepancy of financial resources between the parties before it can award 
attorney’s fees in a dissolution case. In Poe v. Poe, 711 S.W.2d 849, 852 (Ky. App. 
1986), the Court of Appeals stated that “[a]ll that is expressly required is that the 
trial court consider the financial resources of the parties when ordering a party to 
pay a reasonable amount of attorney’s fees.” 

For the past several decades, courts interpreted KRS 403.220 to mean that it had to 
find that there was a significant imbalance in resources between the parties before it 
could properly award attorney’s fees. See generally Sullivan v. Levin, 555 S.W.2d 261 
(Ky. 1977); Lampton v. Lampton, 721 S.W.2d 736, 739 (Ky. App.1986); Hale v. Hale, 
772 S.W.2d 628 (Ky. 1989); Bishir v. Bishir, 698 S.W.2d 823 (Ky. 1990); Neidlinger v. 
Neidlinger, 52 S.W.3d 513 (Ky. 2001); Smith v. Smith, 235 S.W.3d 1 (Ky. App. 2006). 

The Bishir Court took this a step further and enumerated several factors that courts 
should also consider: (1) the character of the litigation; (2) the time spent representing 
the client; (3) the nature of the litigation; (4) the responsibility imposed; (5) the value 
of property affected by the litigation; (6) the skill required in litigating the matter; (7) 
the character and standing of the attorney; and (8) the results secured. Id. at 826.

However, just last year, in Smith v. McGill, 556 S.W.3d 552 (Ky. 2018), the Supreme 
Court of Kentucky determined that the plain language of KRS 403.220 did not re-
quire any finding of a disparity of resources. Rather, KRS 403.220 states that a trial 
court may award fees after considering the resources of the parties. The Smith court 
overturned 40 years of case law and abolished the disparity of income requirement. 

Specifically, it stated “Therefore, today we overrule this line of cases insofar as they 
require a financial disparity in order for attorney’s fees to be awarded and return 
to the plain language of the statute. That language requires only that the trial court 
consider the financial resources of the parties before awarding attorney’s fees—not 
that a financial disparity exist.” As such, litigants no longer have to prove that there 
is a vast financial disparity between the parties, although it is still a “viable factor” 
according to the Smith court. 

The appellant in Smith argued that she should be awarded attorney’s fees in a post-
dissolution matter regarding the relocation of the minor children based on alleged 
egregious litigation tactics employed by appellee. The appellee argued that because 
the parties’ incomes were equal, she could not receive an award of fees pursuant to 
KRS 403.220. In that case, neither party violated any court orders and, as such, 
neither could recover fees as a result of contempt. 

Additionally, neither party violated any discovery rules, and therefore could not 
recover fees pursuant to CR 37. Both appellant and the trial court relied on Gentry 
v. Gentry, 798 S.W.2d 928, 938 (Ky.1990) as grounds for recovering fees. In that 
case, the Supreme Court of Kentucky determined that the trial courts are “in the best 
position to observe conduct and tactics which waste the court’s and attorneys’ time 
and must be given wide latitude to sanction or discourage such conduct.” Id. At 938. 
The Smith court found that the trial court had appropriately relied on Gentry and 
ultimately affirmed the trial court’s ruling. 

The result of this ruling is for attorneys to determine and adopt best practices in light 
of it. Awards of fees are still discretionary. Courts are still going to consider whether 
there is a financial disparity. Therefore, filing a motion for attorney’s fees in every 
case would be inappropriate and it does not appear to be what the Supreme Court 
intended. The thrust of the opinion was simply to make clear that the plain language 
of the statute is not as restrictive as courts had been interpreting 
it. Therefore, the best practice is to use the plain language of 
KRS 403.220 and Gentry as guiding factors when determining 
whether to seek attorney’s fees from an opposing party.

Allison S. Russell is the Managing Partner at Russell Law Group. 
Her practice primarily focuses on family law with a concentration 
on appeals. She can be reached at (502) 709-9900 or allison@
derbycitydivorce.com. n
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