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It’s Time to Renew Your 
LBA Membership!

Thank you to all our members for making our 125th Anniversary such an amazing year! We couldn’t make such an 
impact on our community without your support and engagement.
Beginning Wednesday, December 3, your renewal invoice will be emailed to your email address we have on file. We 
no longer mail paper statements, so please be sure to log in to your account if you don’t receive an email notice. We 
may not have your most up-to-date contact information.

Don’t forget to support your community:
Become an LBA Sustaining Member and contribute to the Louisville Bar Foundation.
Click on the “Donations” tab in your profile and add these important contributions to your cart before checking out. 
Sustaining Members receive: 

•	 One hour of free room rental in the Bar Center;
•	 An additional 10% discount on CLEs (excludes cosponsored events);
•	 Limited-time access to an enhanced member profile in our online directory; and 
•	 Special recognition in LBA print and online publications. 

Donors to the Louisville Bar Foundation support charitable law-related projects across our community. The LBF awarded 
more than $135,000 in grants to local non-profits in 2025. For more information, visit https://www.loubar.org/grants/. 

Sign up for auto-pay during renewal! 
Guarantee uninterrupted access to exclusive LBA benefits without the hassle of remembering to renew each year. 
Those who sign up for auto-pay will receive a $5 gift card that can be applied to purchases made through the LBA 
website. Some exclusions may apply.
We look forward to another year of serving our members and our entire legal community! 

Questions? Contact Marisa Motley, LBA Chief Outreach Officer, at mmotley@loubar.org.
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PRESIDENT’S PAGE

The Traditions That Make Us Different, Yet Also the Same

Maria A. Fernandez
LBA President

“This list is not inclusive 
of all faiths or 

traditions, but is 
intended to emphasize 

our differences and 
commonalities. 
We all celebrate 

something; we should 
share and celebrate 

with each other.

We just finished celebrating Thanksgiving with turkey, sweet potato cas-
serole, green beans, stuffing and more. We watched too much football and 
took naps in the middle of the day. Not bad for one Thursday! 

Now we move on to December, which includes several holidays and special 
events. Originally the tenth month on the Roman calendar, it became the 
twelfth month after January and February were added. 

December is Learn a Foreign Language Month. I didn’t realize that it could 
be accomplished in 31 days! Still worth a try. It is Universal Human Rights 
Month, Spiritual Literacy Month and National Tie Month. 

We also have several holidays such as Christmas, Kwanzaa and Ha-
nukkah. Each of these 
includes special celebra-
tions, shopping and gift-
ing, unique meal plan-
ning and, in some cases, 
lots of baking! 

In my November ar-
ticle, I mentioned that 
my family merged both 
Cuba n  a nd  Ame r i -
can holiday menus at 
Thanksgiving. That con-
tinued into December 
as we celebrated Noche 
Buena, or good night, 
on December 24th. 
A traditional Cuban 
Christmas Eve dinner 
included lechon asado 
(roast pork), congr i 
(black beans and rice), 
yuca con mojo (yuca 
with garlic sauce) and 
caramel flan. As we got older and added more American dishes, my 
mother included stuffing and sweet potatoes (one of her favorites) to the 
menu along with pumpkin pie and brownies.

My mother also made Crema de Vie, which is Cuban eggnog. Included 
here is a recipe courtesy of www.mybigfatcubanfamily.com.

As children, we were given a small taste of this eggnog at meals and fam-
ily get togethers. I can tell you that it is quite delicious and I still make it. 

Also, in December we celebrate Kwanzaa and Hanukkah, which each bring 
their own respective traditions. Celebrated every year from December 
26 through January 1, Kwanzaa is a week of festivities honoring African 
American culture and heritage. Educator and activist Maulana Karenga 
created Kwanzaa in 1966 to empower African Americans to rediscover 
and honor their African roots. Kwanzaa means “first fruits” in Swahili, a 
language spoken in Africa, and refers to the joy and unity many Africans 
have when celebrating the harvest season. Celebrants enjoy special foods 
all throughout Kwanzaa. Families use recipes that have been passed down 
over many, many years; often those foods have roots in African culture. 
Meals might include dishes like peanut soup or shrimp gumbo, topped 
off with tasty desserts like fried bananas, sweet potato pie and coconut 
sweets. A Karamu Ya Imani (Feast of Faith) is a feast typically held on 

December 31, the sixth day of the Kwanzaa period. (Information about 
Kwanzaa was obtained from the National Geographic website.)

Hanukkah is a Jewish festival commemorating the recovery of Jerusalem 
and subsequent rededication of the Second Temple at the beginning of the 
Maccabean Revolt against the Seleucid Empire in the 2nd century BCE. 

Hanukkah is observed for eight nights and days, which may occur at any 
time from November 28 to December 27. The festival is observed by light-
ing the candles of a candelabrum with nine branches, commonly called 
a menorah or hanukkiah. Traditional foods include potato pancakes, 
known as latkes in Yiddish, jam-filled doughnuts and fritters. (Information 
obtained from Wikipedia.)

This list is not inclu-
sive of all faiths or 
traditions, but is in-
tended to emphasize 
our differences and 
commonalities. We 
all celebrate some-
thing; we should 
share and celebrate 
with each other. 

Our final holiday 
of the year is New 
Year’s Eve, Decem-
ber 31st, when Cu-
bans eat 12 grapes at 
midnight and throw 
water out the front 
and back doors. The 
grapes represent the 
12 months of the 
year. The water is 
to wash away the 

bad and bring in the new and good. We also dance as much as possible!

With all this celebrating to do, please don’t forget to participate in the 
LBA’s December events: 

•	 Santa’s Court Toy Drive is underway and ending soon! The LBA partners 
with the Salvation Army Angel Tree to make sure that as many children 
as possible experience a great holiday (see page 13). 

•	 Nominations are open for the 2025 Justice William E. McAnulty Jr. 
Trailblazer Award. The award celebrates leaders who drive legal and 
social progress and is named for the first African American to serve 
on the Kentucky Supreme Court (see page 17). 

I want to thank the LBA Executive Committee, the Board and the staff for 
all of their efforts and support during 2025. It has been my pleasure and 
privileged to serve as President this year.

•	1 can sweetened condensed milk
•	1 can evaporated milk
•	6 egg yolks
•	2 cups sugar
•	1 cup water
•	1 tsp. vanilla
•	1/2 cup white rum

1.	 Mix sugar and water together over very low 
heat, stirring constantly until the sugar dis-
solves – about 3 min. Keep temp low enough 
so the sugar doesn’t caramelize but makes a 
thick sugary water.

2.	Put egg yolks in a blender and mix with 
condensed milk.

3.	Slowly add evaporated milk and mix com-
pletely.

4.	Flavor with vanilla.
5.	Pour mixture into the sugar-water and mix 

together.
6.	Finally stir in rum (as a preservative). 

Crèma de Vie (Cuban Eggnog)
Makes about 5 cups

Photo: Anna Shepulova, Shutterstock

As we 
close an-

other success-
ful year here at 

the LBA, I would like 
to extend my personal 

gratitude to our outgoing 
LBA President Maria Fernan-

dez. Maria is a tireless supporter 
of the LBA and a true friend to and 

advocate for our legal community. Since 
I’ve known her, she’s had this year circled on 

her calendar – and while it may have gone dif-
ferently than she originally envisioned, it has still 

been a rousing success. We are all so grateful for her 
resilience and leadership throughout this past year. If you 

see her, please give her a well-deserved thanks for her steadfast 
year of service to the LBA!

– Kristen Miller, LBA Executive Director
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PROFESSIONAL EXCELLENCE

Articles of Impeachment Set Stage for Rare Debate
Chief Judge Ann Bailey Smith

Articles of Impeachment have been filed 
against Justice Pamela Goodwine of the 
Kentucky Supreme Court. Justice Good-
wine won election to the Supreme Court in 
November 2024 from the Fifth Appellate 
District which comprises Bourbon, Clark, 
Fayette, Franklin, Jessamine, Madison, 
Scott and Woodford Counties. She is one 
of only a handful of judges who has presided 
in district court, circuit court, the Court 
of Appeals and the Supreme Court. She 
practiced with Wyatt, Tarrant & Combs 
prior to beginning her judicial career. In 
February of this year, she was awarded 
the Justice William E. McAnulty Jr. Award 
by Chief Justice Debra Lambert for Justice 
Goodwine’s outstanding service and dedi-
cation to the Kentucky Court of Justice. In 
spite of her noteworthy credentials, she is 
facing possible impeachment. Here is the 
backdrop which led to this accusation.

Section 59 of the Kentucky Constitution 
prohibits the General Assembly from 
enacting legislation as to local or special 
acts concerning the management of pub-
lic schools. Section 60 of the Kentucky 
Constitution provides that “The General 
Assembly shall not indirectly enact any 

special or local act by the repeal in part 
of a general act, or by exempting from the 
operation of a general act any city, town, 
district or county….” Senate Bill 1 was en-
acted in 2022 which limited the obligations 
and duties of a school board in reference 
to its superintendent “in a county school 
district in a county with a consolidated local 
government adopted under KRS Chapter 
67C.” At the time of its enactment, Senate 
Bill 1 only applied to Jefferson County of 
the 120 counties in Kentucky. Senate Bill 
1 places limits on the number of times the 
Jefferson County School Board can meet, 
gives the superintendent spending power, 
grants the superintendent rule-making 
ability which can only be disapproved by 
a supermajority of the school board, gives 
the superintendent authority over day-to-
day operations of its strategic plan regard-
ing Jefferson County schools and extends 
the superintendent’s responsibility to any 
administrative duty not explicitly granted 
to the school board. 

The Jefferson County School Board chal-
lenged this legislation in a lawsuit which 
was heard by Judge Charles Cunningham Jr. 
(22CI2816). After briefing and arguments, 
Judge Cunningham found Senate Bill 1 to 
be unconstitutional as it constituted im-
permissible local legislation affecting only 
Jefferson County. The Court of Appeals 
affirmed (2022-CA-0964) and the Ken-
tucky Supreme Court granted discretion-
ary review. Justice Shea Nickell wrote the 
majority opinion, joined by Justice Debra 
Lambert and Justice Robert Conley and 
Chief Justice Laurance Van Meter, reversing 
the Court of Appeals. Russell Coleman v. 
Jefferson Co. Board of Education, et al., 
2023-SC-0498-DG.

The majority concluded that, while this leg-
islation currently only applies to Jefferson 
County and acknowledging that this will 
not change in the foreseeable future, this 
does not run afoul of Kentucky Constitution 
Section 59 because it is always possible 
that another city may someday qualify as 
a consolidated local government adopted 
under KRS 67C resulting in the statute be-
ing applicable to another county. The Court 
held that the appropriate test is found in 
Calloway County’s Sheriff’s Department v. 
Woodall, 607 S.W. 3d 557, 573 (Ky. 2020), 
which identified the inquiry as to whether 
the statute applies to a particular individual, 
object or locale. The Court noted that 
Senate Bill 1 does not specifically refer to 
Louisville or Jefferson County and does not 
limit this legislation to this particular locale.

Justice Angela Bisig authored the dissent, 
joined by Justice Michelle Keller and Justice 
Kelly Thompson, concluding that Senate Bill 
1 “blatantly violates” the Kentucky Constitu-
tion. The dissent was critical of the Woodall 
opinion for not including in its analysis 
whether the legislation is based upon un-

reasonable or arbitrary classification, 
noting for example that the school board 
in the largest county in the state is limited 
under this legislation with meeting no more 
frequently than every four weeks unlike any 
other school board in the state which does 
not operate under this restriction.

This case was decided by the Kentucky Su-
preme Court on December 19, 2024. Chief 
Justice Van Meter retired as of January 6, 
2025, when his successor Justice Pamela 
Goodwine was sworn in as an associate 
justice. A petition for rehearing was filed 
by the school board and Justice Goodwine 
voted with those who authored and joined 
in the dissenting opinion to rehear the case. 
Oral arguments have been heard but a deci-
sion has not yet been issued.

Then Jack Richardson, an attorney from 
Louisville and former leader of the Repub-
lican party in Jefferson County, petitioned 
the House of Representatives of Kentucky 
to impeach Justice Goodwine pursuant to 
Section 68 of the Kentucky Constitution 
as she has “breached the public trust and 
engaged in a variety of inappropriate acts, 
any one of which constitutes an impeach-
able misdemeanor….” Mr. Richardson listed 
her impeachable misdemeanors as 1) failure 
to recuse from the school board case where 
“she had a blatant conflict of interest and 
an inescapable appearance of bias…” (citing 
KRS 26A.015 and Rule 2.11 of the Code of 
Judicial Conduct) because her candidacy 
for the Kentucky Supreme Court was sup-
ported by the teachers union and Governor 
Andy Beshear who had vetoed Senate Bill 
1 but whose veto was overridden; 2) voting 
for rehearing in violation of Rules of Ap-
pellate Procedure because Mr. Richardson 
asserts that there was no legal justification 
for her to do so; 3) violating the due pro-
cess rights of the litigants by not recusing 
herself; and 4) her failure to recuse and her 
vote for a rehearing has undermined faith in 
the judiciary and the justice system. 

It is my understanding that there was no mo-
tion to recuse filed by a party to this action. 
Further, Mr. Richardson contends, according 
to an interview he had with Louisville Public 
Radio, that the Jefferson County School 
Board and the teachers union are different 
sides of the same coin in response to why 
Justice Goodwine would need to recuse 
where neither the teachers union nor the 
governor are parties to the case. If memory 
serves me right, the school board and the 
teachers supported different candidates for 
the recent appointment of superintendent. 
Also, according to the interview, Mr. Rich-
ardson stated that there are a slew of judges 
who are psychotic, totally detached from 
reality and this has to stop. On his Facebook 
page he advocates for handcuffing judges, 
fingerprinting them and locking them up 

(Continued on next page)

“According to a post on 
the National Constitution 
Center’s website, “the 
impeachment of state-
level supreme court judges 
is rare, noting that “The 
National Council of State 
Legislatures could only 
cite a handful of instances 
in a special website 
section on the subject of 
impeachment.”
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as impeachment is too slow of a process. 
I’m guessing he couldn’t convince anyone to 
place Justice Goodwine in cuffs, so he has 
taken the impeachment route.

KRS 63.020 through KRS 63.075 addresses 
the mechanics of impeachment; the statutes 
do not include a definition of misdemeanor. 
KRS 63.035 (2) only provides that “[t]he 
articles of impeachment shall state with rea-
sonable certainty the misdemeanor in office 
for which impeachment is sought; and if there 
be more than one (1) misdemeanor, each shall 
be stated separately and distinctly.”

So, let’s take a quick look at judges, both 
federal and state, who have been im-
peached. At the federal level, the United 
States Constitution gives Congress the 
authority to impeach and remove judges 
based on “treason, bribery or other high 
crimes and misdemeanors.”

Former Chief Justice William Rehnquist 
believed that the most significant judicial 
impeachment in our history came in the 
case against Associate Supreme Court 
Justice Salmon Chase in 1804, the only 
Supreme Court justice ever impeached. 
Justice Chase was a staunch Federalist 
appointed by President George Washing-
ton. The Republican-dominated House of 
Representatives accused him in the Articles 
of Impeachment of high crimes and misde-
meanors for denouncing Republican poli-
tics in charges to a grand jury and showing 
blatant partiality toward Federalist policies 
in two controversial jury trials (Supreme 
Court justices at that time also performed 
duties as circuit court judges). 

At the time there were 25 Republicans in 
the Senate and nine Federalists, more than 
enough to convict Justice Chase with the 
necessary two-thirds vote if the Senators 
voted along party lines. After an 18-day 
trial, however, the Senate voted to acquit. 
In a 2004 article published in the University 
of Richmond Law Review titled “Judicial 
Independence,” 38 U. Rich. L. Rev. 579 
(2004), former Chief Justice Rehnquist 
wrote that the significance of the Chase 
acquittal “cannot be overstated—Chase’s 
narrow escape from conviction in the Sen-
ate exemplified how close the development 
of an independent judiciary came to be 
stultified.” Id. at 588. 

Although the Republicans had ex-
pounded grandiose theories about 
impeachment being a method by which 
the judiciary could be brought into 
line with prevailing political views, 
the case against Chase was tried on a 
basis of specific allegations of judicial 
misconduct. Nearly every act charged 
against him had been performed in 
the discharge of his judicial office. His 
behavior during the Callender trial was 
a good deal worse than most historians 
seem to realize, and the refusal of six 
of the Republican Senators to vote to 
convict even on this count surely can-
not have been intended to condone 
Chase’s acts. Instead, it represented a 
judgment that impeachment should not 
be used to remove a judge for conduct 
in the exercise of his judicial duties. 
The political precedent set by Chase’s 

acquittal has governed that day to this: 
a judge’s judicial acts may not serve as 
a basis for impeachment. Id. at 588-89. 

Subsequent impeachments of federal judges 
that were based on their judicial acts have 
also met with acquittal, the Senate finding 
that the challenged acts did not amount to 
high crimes and misdemeanors. Notably, 
James H. Peck, who presided over the 
District Court of Missouri, was impeached 
in 1830 for abuse of power after he held a 
lawyer in contempt for publishing criticism 
of one of his decisions; the Senate acquitted 
him in 1831. Constitutional Law Reporter, 
www.constitutionallawreporter.com, Fed-
eral Judge James H. Peck Not Guilty of 
Abuse of Power. The Articles of Impeach-
ment lodged against Charles Swayne of the 
U.S. District Court for the Northern District 
of Florida included similar charges of abuse 
of his contempt power and was also acquit-
ted by the Senate in 1905. Id., District Court 
Judge Charles Swayne Beats Impeachment. 
Finally, Harold Louderback of the U.S. 
District Court for the Northern District of 
California was impeached in 1933 for favor-
itism in appointing bankruptcy receivers and 
was acquitted by the Senate the same year. 
Id., Federal Judge Harold Louderback Beat 
Impeachment Charges.

The eight federal judges the Senate has 
convicted of high crimes and misdemeanors 
were all based on extrajudicial conduct. 
Notable examples include Judge West 
Humphries, a Tennessee judge who joined 
the Confederacy at the outbreak of the Civil 
War and accepted a judgeship in the Confed-
erate judicial system without resigning his 
federal judgeship. Library of Congress.gov, 
West H. Humphreys - Federal Impeachment 
- Research Guides at Library of Congress. 

Judge Robert Archbald took the bench in 
1910 on the Third Circuit Court of Ap-
peals and the U.S. Commerce Court and 
was impeached and convicted in 1913 for 
soliciting and accepting wrongful gifts from 
litigants, www.constitutionallawreporter.
com, The Life & Impeachment of Federal 
Judge Robert W Archbald. 

Harry Claiborne, appointed to the District 
of Nevada, was found guilty of high crimes 
and misdemeanors after a jury found him 
guilty of tax evasion, becoming the first 
federal judge in history to be convicted of 
crimes while on the bench. U.S. Senate.gov, 
U.S. Senate: Impeachment Trial of Judge 
Harry E. Claiborne, 1986. 

Finally, Thomas Porteous served on the 
bench for the Eastern District of Louisiana 
until 2010, when he was impeached and 
convicted for falsifying financial disclosure 
forms and soliciting cash and other gifts 
from lawyers who appeared before him. 
Library of Congress.gov, G. Thomas Porte-
ous, Jr. - Federal Impeachment - Research 
Guides at Library of Congress. 

According to a post on the National Consti-
tution Center’s website, “the impeachment 
of state-level supreme court judges is rare, 
noting that “The National Council of State 
Legislatures could only cite a handful of 
instances in a special website section on the 
subject of impeachment.” State judges have 

been impeached, but very rarely | Constitu-
tion Center. This article reported that “the 
most prominent impeachment of a state 
supreme court judge” was in Pennsylvania in 
1994, where State Supreme Chief Judge Rolf 
Larsen was impeached and removed from 
office by two-thirds of the state Senate “for 
meeting privately with an attorney to decide 
the outcomes of cases.” Id. In 1872, two New 
York Supreme Court Justices faced the pos-
sibility of impeachment because of their con-
nections to the corrupt Tweed Ring, George 
G. Barnard and Albert Cardozo. Barnard 
fought the charges but was removed by the 
state assembly. Id. Cardozo resigned and is 
better known today as the father of Supreme 
Court Justice Benjamin Cardozo. Id. 

The articles of impeachment filed by Jack 
Richardson against Justice Pam Goodwine 
will be considered by the General Assembly 
in the 2026 legislative session.

This is my last article for the Bar Briefs as 
my two-year term as Chief Judge of Jefferson 
Circuit Court ends on December 31st. I ap-
preciate the opportunity that the Louisville 
Bar Association has given me to write articles 
for its publication. May you have joyful yet 
relaxing holidays to 
conclude 2025, and I 
hope the very best for 
each of you in 2026.

Chief Judge Ann Bailey 
Smith presides in Di-
vision 13 of Jefferson 
Circuit Court. n

(Continued from previous page)

COURT 
NEWS

Public Notice for Reappointment 
of Incumbent U.S. Magistrate 
Judge Regina S. Edwards
The current term of office of United 
States Magistrate Judge Regina S. 
Edwards is due to expire on July 27, 
2026. Comments from members of 
the bar and the public are invited 
and should be directed in accordance 
with the notice located at www.kywd.
uscourts.gov. n

New Chief Judge for 
Western District
Effective November 14, Judge David 
J. Hale assumed the position of Chief 
Judge of the United States District 
Court for the Western District of 
Kentucky, succeeding Judge Greg N. 
Stivers. Pursuant to 28 U.S. Code 
§ 136, chief district judges serve a 
term of seven years. n
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It’s a new day for your practice
Your favorite, most trusted business solutions.
Now under a new name. Introducing 8am.

Purpose-built for your path forward
Designed specifically for legal, accounting, 
and client-focused professionals

Supported by experts you can trust
From onboarding to live support, our team is
here to help you—every step of the way

Optimized for clarity and control
Smarter workflows that drive efficiency and 
deliver the insights you need to succeed

One platform, many possibilities
Powerful solutions built to support every part 
of your business and simplify your day
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Don’t leave anything to chance.

Sure, there is a chance you’ll never need us. But why 
take that chance? Lawyers Mutual is dedicated to 
Kentucky lawyers and makes your work our priority. 
Call (502) 568-6100 or visit LMICK.com for more 
information on how you can cover and protect your 
practice. We want you to focus on what matters.

Elizabeth Monarch
MBA, CAI, CRI
Auctioneer/Realtor
2023 KYR Realtor State President

Lonnie Gann
GRI, CAI 
Auctioneer/Realtor

502.551.1286
auctionsolutionsllc.com

Real Estate & Auction Specialist
Providing Real Estate & Auction Services:
• Estate Liquidation

• Senior Living Transitions

• Divorce Property Settlements

• Business Liquidation

• Real and Personal Property Evaluation
Serving all of Kentucky and Indiana

PROFESSIONAL EXCELLENCE

Trustee’s Breach Results in Damages for Trustee’s Personal Benefit
John R. Cummins and Grayson S. Schroering

If a trustee self-deals with the trust’s assets without reduc-
ing or directly spending those assets, can that trustee be 
held liable to the trust?

This was the issue presented in the recent decision in In 
Re Credit Trust Under the Will of William R. Cameron 
rendered by the Superior Court of Pennsylvania. The 
Court upheld the decision below that the trustee could 
be held liable for the total benefits that the improper 
use of trust assets conferred upon the Trustee himself 
or another.

In Cameron, the trustee used a line of credit secured by 
the trust assets to finance businesses and related realty 
improvements owned by the trustee and his spouse; to 
pay college tuition for the trustee’s son; to pay the income 
taxes of the trustee and his spouse; and to finance busi-
nesses owned by the trustee and his spouse and by the 
trustee’s stepdaughter and her husband. To make matters 
worse, none of these parties were trust beneficiaries. In 
all, over $250,000 was drawn on the line of credit for 
these purposes. However, the full amount borrowed was 
repaid, without using the trust’s funds.

The lower court ruled that it could award a surcharge 
against a self-dealing trustee equal to the total amount 
of the benefits received by the trustee and his non-
beneficiary family members. The question certified for 
appeal was whether a trustee who engaged in self-dealing 
with trust assets but caused no loss to the trust could 

be held liable for the benefits received by the trustee 
and his non-beneficiary family members, or whether 
any surcharge against the trustee is limited only to the 
profit (i.e., net gain) received by the trustee.

Pennsylvania has adopted the Uniform Trust Code 
(UTC), as have 35 other states (including Kentucky, 
Ohio and Tennessee) and jurisdictions. Section 1001 
of the UTC sets forth a broad range of remedies for a 
trustee’s breach of trust, which a court can apply in each 
case as deemed appropriate in the Court’s discretion. 
Included among the remedy options is to order the 
trustee to pay money, restore property or other means.

The court rejected all of the trustee’s defenses. The 
trustee actually argued that he should not be liable 
for the benefits he bestowed on his family members as 
“third parties.” Among other things, the trustee also 
argued that being liable for all the “benefits” that he 
and his non-beneficiary family members received as a 
result of his misconduct, rather than just the “profits,” 
was too broad a penalty and too difficult to calculate. 
The court cited and followed Pennsylvania case law to 
the contrary.

Citing other Pennsylvania decisions, the court stated 
that the surcharge for a trustee’s self-dealing should 
be imposed as a penalty for the trustee’s misconduct. 
Most important, the remedy is not compensatory but 
rather is intended to uphold public policy by disincentiv-

izing trustees from engaging in self-dealing altogether. 
The opinion also cited Section 100 of the Restatement 
(Third) of Trusts for the proposition that a self-dealing 
trustee can be held liable for any benefit to the trustee 
personally as a result of the breach. On this basis, the 
Superior Court affirmed the lower court’s decision hold-
ing that the trustee is liable for all benefits which he and 
his family received.

The decision in Cameron serves as a strict reminder that 
fiduciary integrity is non-negotiable. Trustees will be 
held fully accountable for self-dealing and other acts of 
misconduct, even if the misconduct 
results in no apparent financial 
loss or other harm to the trust or 
its beneficiaries. Moreover, this 
decision suggests that courts in 
all UTC jurisdictions have both a 
strong public policy interest and 
a broad array of legal remedies 
available to uphold f iduciary 
duties and to discourage any in-
clination by trustees to engage in 
fiduciary misconduct.

Partner John R. Cummins and Associ-
ate Grayson S. Schroering are mem-
bers of Dentons’ Trusts, Estates and 
Wealth Preservation group and are 
based in the firm’s Louisville office. n

Cummins

Schroering
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416 W. MUHAMMAD ALI BLVD., STE. 300     •     LOUISVILLE, KY 40202     •      (502) 584-1254     •     YOURLEGALAID.ORG

It's Pro Bono Month...

CELEBRATE 
BY JOINING 
LEGAL AID 
SOCIETY’S 
VOLUNTEER 
LAWYER 
PROGRAM!
Scan the QR code or visit 

YourLegalAid.org/volunteer

For more than a century, Legal Aid Society has stood shoulder to shoulder with Kentuckians in moments of profound crisis. Every day, Legal Aid Society 
lawyers help families facing eviction keep their homes, protect survivors of domestic violence, secure benefits for veterans, and give thousands of our 
neighbors a second chance to rebuild their lives.

This essential work often goes unnoticed. There are no headlines when a child remains safely housed, when a veteran finally receives their benefits, or when 
someone gets the fresh start they’ve worked so hard to earn. But for the thousands of Kentuckians who walk through Legal Aid Society’s doors each year, 
that work means everything. It is the difference between stability and homelessness, between safety and danger, between opportunity and despair.

And now, that lifeline is at risk. Legal Aid Society is bracing for a $541,664 reduction in federal funding - a cut that would directly affect the work of six 
dedicated staff members, legal help for 861 clients, and support for 832 children whose stability depends on their caregivers receiving legal assistance.

Let me be clear: these aren’t just numbers. These are families in our courts, our neighborhoods, and our city. When Legal Aid Society loses funding, people 
lose protection. Evictions rise. Survivors face danger alone. And those trying to rebuild after incarceration, job loss, or family upheaval lose their footing.

Louisville’s legal community has always stepped up when the need is greatest. I’m asking you to STAND WITH LEGAL AID SOCIETY again and make a gift to 
the 2025 Justice for All Campaign.  Your support matters now more than ever.

Below this letter is a snapshot of Legal Aid Society’s impact over the last year. Behind each number is a story of hope, safety, and justice made real.

If you’re able, I invite you to renew your gift or consider an increase to help fill the funding gap. But just as importantly, I hope you’ll stand with Legal Aid 
Society as an advocate - help us remind our colleagues and our community that equal justice under law only works when everyone has access to it.

Justice isn’t inevitable. It’s something we build together.

With gratitude,

STAND WITH LEGAL AID SOCIETY: A LIFELINE 
OUR COMMUNITY CANNOT AFFORD TO LOSE
by Mike Abate, Chair, Justice for All Campaign

MIKE ABATE
Partner, Kaplan Johnson Abate & Bird LLP
Chair, Justice for All Campaign

Client Impact
• 4,473 Kentuckians served last year facing civil legal crises.

• 1,052 households helped with housing issues — including 
evictions, unsafe conditions, and homelessness prevention.

• 4,580 children indirectly supported through legal 
advocacy for their caregivers.

• 861 clients at risk of losing services if federal funding is cut.

Program Highlights
• 1,229 individuals received representation through the Domestic 

Violence Advocacy Program.

• $1,638,259 in confirmed benefits recovered or avoided by our advocacy.

• 465 clients removed legal barriers to employment and housing through 
criminal record expungement.

•  355 veterans served so far this year through the Veterans Legal 
Assistance Program.

Return on Investment
• For every $1 invested, Legal Aid Society delivers 

approximately $7 in economic benefits to the community.

• Legal Aid Society’s $541,664 federal funding cut would 
result in over $3.7 million in lost economic impact.

What's at Risk
• Loss of 6 staff positions, each tied to specialized legal services.

• Reduction in critical services for housing, benefits, family safety, 
and reentry programs.

• Hundreds of Kentuckians left without representation in eviction court.

Data reported above is for the time period January 1, 2025 to October 31, 2025

Stand with Legal Aid Society, 
because justice depends on all of us.

LEARN MORE -- YOURLEGALAID.ORG/STANDWITH
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because these tools frequently change, this is something to 
revisit regularly with your internal team and outside counsel. 

TIP 3: 
Protect Confidentiality
KBA E-457 is clear: An attorney using AI is “under a con-
tinuing duty to safeguard confidential client information.” 
Therefore, consider requiring outside counsel to confirm that 
any AI tool handling client data:

•	 Prohibits model training on your data.
•	 Uses encryption in transit and at rest.
•	 Complies with your security standards.

On the first bullet point above, ABA Formal Opinion 512 
notes that even AI tools that are siloed within a firm “may 
disclose information relating to the representation to persons 
in the firm (1) who either are prohibited from access to said 
information because of an ethical wall or (2) who could inad-
vertently use the information from one client to help another 
client, not understanding that the lawyer is revealing client 
confidences.” (ABA Formal Opinion 512 at 6-7.)

This is tricky territory for technological novices. Work with 
your in-house IT personnel or qualified outside consultants to 
develop requirements for outside counsel that will reasonably 
protect your client’s confidential information.

TIP 4: 
Require Human Verification
ABA 512 underscores that lawyers remain responsible for 
accuracy and candor. Therefore, consider requiring:

•	 Human-in-the-loop: All AI‑assisted outputs must be 
independently verified for factual accuracy, legal analysis 
and valid citations; no submission to tribunals or clients 
without attorney review. 

•	 Citation hygiene: For legal research generated or assisted 
by AI, outside counsel must (1) confirm that all cases, 
statutes and secondary sources exist; (2) verify that the 
facts of the case, the legal holding and any quotes from the 
case are correct; and (3) attach a source verification log 
(e.g., Shepard’s or KeyCite screenshots or database links). 

TIP 5: 
Address Fees and Billing
KBA E‑457 explicitly contemplates fee adjustments and 
prohibits billing phantom hours for AI-driven efficiencies. 
Therefore, consider including language in your AI addendum 
requiring firms to align fees with actual effort or an agreed 
value when AI accelerates tasks. There must be no phantom 
hours for work accelerated by AI. 

“There is no doubt that AI is here to 
stay. Thus, the question is not whether 
your outside counsel will use AI, but 
whether they will use it competently, 
ethically and in alignment with your 
client’s interests. 

PROFESSIONAL EXCELLENCE

Navigating AI with Outside Counsel: Practical Tips for In-House Counsel
Duncan Crosby and John Lavanga

Your Outside Counsel Is Using AI: 
Are You Ready?
Artificial intelligence (AI) has moved from the margins to the 
mainstream of legal practice. Many attorneys, likely includ-
ing your outside counsel, now routinely use AI for research, 
drafting, document review and analysis. 

If your outside counsel uses AI well, it can enhance the quality 
and thoroughness of work product, increase efficiency and 
reduce your bills. If used poorly, though, AI tools create a risk 
of confidentiality breaches, inaccurate outputs (including hal-
lucinated quotations and citations) and other issues that can 
result in potentially significant exposure or embarrassment 
for your client.

As in‑house counsel, you sit in the control tower of your client’s 
legal affairs. It is therefore critical that you serve your client 
well not just by being careful about how you and your client 
use AI internally; you must also ensure your outside law firms 
are doing what you want them to do to protect your client while 
also delivering efficiency and AI-enhanced work product. 

This article provides tips to help you navigate the terrain of 
working with outside counsel concerning AI; incorporate AI 
provisions into your outside counsel guidelines and work 
constructively with outside counsel as they seek to operate 
within your guidelines. (This article provides general guidance 
only; it is not legal advice and forms no attorney-client relation-
ship. You should consult your own legal counsel concerning 
these issues.)

TIP 1:
Use an AI Addendum to Quickly Add AI Guidelines
To expedite incorporating AI into your existing outside counsel 
guidelines, consider issuing an AI addendum rather than fully 
revising your guidelines to address AI (at least as a stopgap 
measure). As with all your guidelines, make compliance with 
the AI addendum a condition of engagement.

TIP 2: 
Define Permitted and Prohibited Uses and Tools
You will help yourself and your outside counsel by spelling out 
what is and is not acceptable concerning AI use. For example, 
you might consider:

•	 Permitted: Use of pre-approved AI tools for research, 
drafting, document review, deposition prep, analytics, sum-
marization and translation, but only with human review 
and quality control.

•	 Prohibited: Using public, consumer‑grade AI tools that 
train on user inputs or lack enterprise‑grade confidential-
ity controls; uploading client‑identifying data or privileged 
materials to such tools; or using AI to make autonomous 
legal judgments without attorney verification.

Practically, consider reminding outside counsel that both 
American Bar Association (ABA) Formal Opinion 512 (ABA 
512) and Kentucky Bar Association (KBA) Ethics Opinion 
E‑457 (KBA E-457) emphasize all attorneys’ ongoing ethical 
obligations of competence and supervision. That means your 
outside lawyers cannot abdicate judgment to AI, and your 
guidelines should reflect that.

Regarding AI tools, consider implementing a tool registry; ask 
firms to list all AI tools used on your matters. This creates vis-
ibility and helps you and your client’s IT personnel confirm that 
the tools your outside lawyers are using meet your security 
and confidentiality standards. Working with your outside 
counsel to develop a list of pre-approved AI tools for various 
uses will help you and them work efficiently to achieve your 
goals. But bear in mind that this is not a one-and-done effort; 

Also, allow pass‑through of AI platform charges only with 
advance written consent and a clear explanation of what 
the charges are and why they are reasonable. Again, this is 
something you can arrange in advance by establishing which 
tools counsel may use and what the acceptable pass-through 
charges can be.

An item that should not appear on your bill is any time for 
your outside counsel’s AI training, unless you have explicitly 
asked them to do something they would not otherwise do and 
you have agreed in advance to pay them for it. KBA E-457 
is clear on this issue: “[A]ttorneys have a continuing ethical 
responsibility to maintain competence in their law practice, 
and reliance upon technology to do so is just another aspect 
of the competency requirement.” Thus, there is no need to 
compensate outside counsel for what they have an obligation 
to do irrespective of your engagement with them.

Finally, although much of the excitement concerning AI in the 
legal field, particularly for in-house counsel, revolves around 
increased efficiency and therefore lower bills, keep in mind that 
one benefit of AI can and should be that you receive enhanced, 
improved work product. Thus, if your outside counsel is using 
AI and you receive neither bill savings nor better work product, 
you should ask outside counsel to explain how they plan to 
improve their use of AI to realize these benefits going forward. 

TIP 6: 
Audit and Spot-Check
It always pays to trust but verify; you should inspect what 
you expect. Regarding your outside counsel’s use of AI and 
compliance with your guidelines, this could include conduct-
ing periodic reviews of AI-assisted work product and billing, 
ensuring counsel followed verification protocols and determin-
ing whether counsel’s fees reflect efficiencies (or are otherwise 
commensurate with the quality and quantity of work product). 
This can help ensure accountability without micromanaging. 
Outside counsel’s AI use should help you, not become an 
unmanageable demand on your time.

Working Collaboratively Is Key
As in-house counsel, you can shape how your outside lawyers 
adopt and use AI tools for your client’s benefit. By establish-
ing clear expectations, requiring transparency, protecting 
confidentiality, ensuring accuracy and fairly addressing costs, 
you can harness AI’s benefits while managing its risks. And by 
embedding these clear expectations into your outside counsel 
guidelines and working collaboratively with your outside 
counsel on these AI issues while you maintain practical over-
sight, you can capture AI’s benefits without compromising 
confidentiality, accuracy or trust.

There is no doubt that AI is here to stay. Thus, the question 
is not whether your outside counsel 
will use AI, but whether they will 
use it competently, ethically and in 
alignment with your client’s interests. 
Through proactive engagement and 
clear guidelines, you can ensure the 
answer is yes.

Duncan Crosby is an attorney in the Lou-
isville office of Stoll Keenon Ogden PLLC. 
Crosby is a member of the firm’s Utility & 
Energy Practice Group. He is a graduate of 
Yale University and Harvard Law School.

John Lavanga is an associate attorney in 
Stoll Keenon Ogden PLLC’s Louisville of-
fice and is a member of the firm’s Utility & 
Energy Practice Group. n

Crosby

Lavanga
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To Our 2025 CLE Program Speakers and Section Leadership: 

Thank you for helping deliver more than 50 CLE programs, section meetings networking events and
professional development opportunities to nearly 700 attendees this year. We could not have reached this
level of engagement without your dedication, expertise and steady support.

To our speakers who shared their knowledge and insight, we are grateful. Your readiness to give your time
has played a vital role in the strength of our CLE offerings. To our section leadership, your work to plan,
promote and guide these programs has been invaluable. Your commitment to strengthening legal education in
our community continues to make a meaningful impact.

We appreciate all that you do. The LBA is stronger because of you!

Michael P. Abate · Briana G. Abbott · Sana Abhari · P. Stewart Abney · Sheila M. Abron · Andy Ackermann · Clifford H.
Ashburner · Julia Atherton Railey · Laurie Beth Baird · Stephen Barnes · Peter Barr · John Bauer · Hon. Benjamin J.
Beaton · Katie Bell · Turney P. Berry · Charity Bird · Whitney Bishop · Cara Boardman · Casey Boggs · Neil C. Bordy ·
Jason A. Bowman · Elizabeth Jones Brown · Brian Bruenderman · John Bunch · Jared W. Burke · Brian Butler · Miranda
Byrd · Sean Carter · Emily T. Cecconi · Ethan Chase · Hon. A.C. McKay Chauvin · H. Collier Clay · Dalton B. Cline ·
Dalton B. Cline · Trey Conatser, PhD · Helen V. Cooper · Amy D. Cubbage · Gregory Cui · Hon. Tracy E. Davis · Hon.
Yvette R. De La Guardia · R. Sean Deskins · Anna Deye · Sarah H. Dilger · Laurel S. Doheny · Brent Dolen · Leonard (Joe)
Dunman · Magistrate Judge Regnina S. Edwards · Jake Eldemire Smith · Hon. Karen E. Faulkner · Jennifer Fields · Tony
Fluhr · Dani Fowles · Justin S. Fowles · Jennifer Gaytan · Brandon A. Girdley · David Glasgow · Matt Golden · Hon.
Doreen Goodwin · Daniel R. Graham · Hon. Jessica E. Green · M. Grant Grissom · Angela Gudgel · Matthew P. Gunn ·
Brian F. Haara · Hon. Eric J. Haner · Al’Lisha Hanserd · Curt Hargrove · Hon. Anne Haynie, retired · Hon. Hugh Smith
Haynie, retired · Tonesha Hearn · John “Hal” H. Helmers, Jr. · Hank Hillebrand · Tracy Hirsch · Paula J. Holbrook ·
Elizabeth M. Howell · Justice Lisabeth T. Hughes · Clay Hunt · James R. Irving · Christopher Johns · Ronald E. Johnson,
Jr. · Elizabeth Jones Brown · Prof. Peter A. Joy · Rob Kester · Magistrate Judge Lanny King · Cynthia Knapek · Nima
Kulkarni · Jennifer Lampton · Laura E. Landenwich · Katherine P. Langan · F. Todd Lewis · Magistrate Judge Colin H.
Lindsay · Nathaniel Littles · Hon. Joan A. Lloyd · Stephen Lukinovich · Jim Lyon · Charlotte Mabry · Kimberly M.
Maraman · Madeline G. McCall · John T. McGarvey · Hon. Charles R. Merrill · Clayton T. Merschbrock · Derek R. Miles ·
Kristen L. Miller · Philip A. Miscimarra · Jan C. Morris · Samer Mousa · Elisabeth Naumann · Jim Orr · Joel Oster · Peter
Palmer · Elizabeth H. Parks · Tandy C. Patrick · Bruce Paul · Mari-Elise Paul · Hon. Mitchell L. Perry · Dr. Lindsey Piegza,
Ph.D. · Nicholas Porter · Todd R. · Anuj G. Rastogi · R. Jonathan Raymon · William S. Reisz · Jason C. Reynolds · Abigale
Rhodes Green · Ashley Robinson · Jeremy S. Rogers · John R. Rogers · Ashley K. Russell · Hon. Laura P. Russell · Matthew
J. Schad · Anthony L. Schnell · Blake Scinta · Raymond G. Smith · Robyn Smith · Greg Solomos · Michael Somervell ·
Powell Spears · Joshua L. Stearns · Hon. Jessica L. Stone · Hon. Alan C. Stout · Maureen Sullivan · Mindy Sunderland ·
Charles Sydenstricker · William Andrew Teague · Stuart Teicher · Mark C. Travis · Clement L. Tsao · Prof. Rodney J.
Uphoff · Charlie Vance · Justice Daniel J. Venters · Robert Walker · Hon. A. Christine Ward · Peter H. Wayne, IV · Janine
Tate Webb · Eric M. Weihe · Scott A. Weinberg · Catie A. Wheatley · Thomas M. Williams · Jay Willis · Hannah E. Wilson ·
Louis P. Winner · Donya C. York · Dr. Jawad Zafar, D.O.
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ADR/Mediation: Dana M. Eberle · Larry R. Church · AI/IP/Privacy Law: Dalton Cline · Ameena
Khan Per · Appellate Law: Brandon A. Girdley · Michelle C. Fox · Bankruptcy Law: Brian R.
Pollock · J. Gabriel "Gabe" Dennery · Corporate Law: Maci B. Followell · William Andrew "Drew"
Teague · Criminal Law: William H. Brammell, Jr. · Coleman Cox, II · Environmental Law: Vacant ·
Family Law: Amy DeRenzo Hulbert · Melina Hettiaratchi · Federal Practice: Kayla M. Campbell ·
Matt Weyand · Jessica R.C. Malloy · Health Law: Virginia "Leigh" Schell · Human Rights Law: A.
Holland (Holly) Houston · Ethan Chase · In-House Counsel: Michael P. Farley · Allyson K.
Sturgeon · Labor & Employment Law: Marianna Melendez · Catie A. Wheatley · Litigation:
Michelle C. Fox · Jacob C. Robbins · Probate & Estate Law: Monica B. Davidson · Kathryn Beck ·
Public Interest Law: Vacant · Real Estate Law: Abigail Fargen Riley · Ashley K. Russell · Solo &
Small Practice: Vacant · Taxation Law: Helen V. Cooper · Tort & Insurance Law Practice: Ronald
E. Johnson, Jr. · Young Lawyers: Al’Lisha J.D. Hanserd · Jackson Rice · Katherine Ison.
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Interested in speaking at a CLE program or voluteer for section leadership position? Contact Lisa M. Murray at lmurray@loubar.org. 
We have made every effort to be comprehensive, but if anyone was inadvertently left out, it was purely unintentional and we sincerely apologize for any oversight.
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CONTINUING LEGAL EDUCATION
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DECEMBER 2025
AWARENESS CALENDAR

Seasonal Affective Disorder Awareness
Month
National Grief Awareness Week (first week)
12-1 World AIDS Day
12-3 International Day of Persons
with Disabilities
12-10 Human Rights Day

QUICK HOLIDAY WELLNESS REMINDERS
Give yourself the gift of imperfection. You’re not required to do everything. 
Routine doesn’t vanish just because it’s December. Be sure to sleep, move and  hydrate. 
Holiday = community: use this time to connect, volunteer and share gratitude. 
Your mind and body respond to expectations. Set realistic ones, honor your needs. 
The season is best when purpose and presence outweigh perfection.

Tort and Insurance Practice Section Tort and Insurance Practice Section 
One-HourOne-Hour

Road Defect Cases: When it is More Than Just a Car Wreck

Tuesday, December 2

Many times, there is more than meets the eye to a motor vehicle collision case. While the other 
driver may be the sole cause of the collision, there are instances in which the collision itself is 
caused by other factors, such as product defects in the vehicle or defects in the road itself. These 
other factors can also be responsible for far greater injuries than would’ve occurred otherwise. 
In those instances, recognizing the fault of other parties can also increase the insurance coverage 
available to compensate the injured party. This presentation will focus on the different types of 
road defects that can cause or contribute to a motor vehicle accident, how to recognize them 
and how to prove them in your case.

Speaker: Ronald E. Johnson Jr., Hendy Johnson Vaughn

Time:	 Noon - 1 p.m. — Program 
Place:	 Zoom, a link will be emailed to you.
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | $15 for qualifying YLS Section Member 
	 $25 Solo/Small Practice Section Member, Government or Non-Profit Member | $90 Non-member
Credits:	 1.0 CLE Hour — Pending

2025 Tort and Insurance Practice Section Leadership: Ronald E. Johnson Jr., Hendy Johnson 
Vaughn. Vice-chair position – vacant. 

AI/IP/Privacy Law Section One-HourAI/IP/Privacy Law Section One-Hour

The Intellectual Property Docket: 2025 Year in Review

Wednesday, December 3

This CLE program offers a comprehensive overview of the most significant developments in 
intellectual property law throughout 2025. Attendees will explore key rulings from federal courts, 
analyze emerging trends in intellectual property litigation and assess the results of these decisions 
on intellectual property practice. This session will provide practical insights into how recent 
decisions are shaping enforcement strategies, licensing practices and the broader intellectual 
property landscape. Whether you’re navigating infringement disputes or advising on portfolio 
management, this year-in-review will equip you with the knowledge you need.

Speakers: Bruce Paul and Mari-Elise Paul, McBrayer PLLC

Time:	 Noon - 1 p.m. — Program 
Place:	 Zoom, a link will be emailed to you.
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | $15 for qualifying YLS Section Member 
	 $25 Solo/Small Practice Section Member, Government or Non-Profit Member | $90 Non-member
Credits:	 1.0 CLE Hour — Pending

2025 AI/IP/Privacy Law Section Leadership: Dalton Cline, Dentons Bingham Greenebaum 
and Ameena Khan Per, McBrayer PLLC

Appellate Law Section One-HourAppellate Law Section One-Hour

Quarterly Appellate Law Update

Wednesday, December 3

Stay current with key developments from the Kentucky Court of Appeals and Supreme Court 
during the second and third quarters of 2025. Our speakers will cover notable civil and criminal 
decisions and offer practical guidance to strengthen your appellate practice. Don’t miss this 
essential update.

Speakers include: Brandon A. Girdley, Wyatt, Tarrant & Combs; F. Todd Lewis, Lewis 
Law; and Raymond G. Smith, Smith Investment Group

Time:	 2 - 3 p.m. — Program
Place:	 Zoom, a link will be emailed to you
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | $15 for qualifying YLS Section Member 
	 $25 Solo/Small Practice Section Member, Government or Non-Profit Member | $90 Non-member
Credits:	 1.0 CLE Hour — Pending

2025 Appellate Law Section Leadership: Brandon A. Girdley, Wyatt, Tarrant & Combs and 
Michelle C. Fox, Frost Brown Todd

Taxation Law Section One-HourTaxation Law Section One-Hour

A Beginner’s Guide to the Shifting Tax Landscape

Thursday, December 4

This presentation is designed to provide non-tax lawyers with key legislative developments 
from the One Big Beautiful Bill Act (OBBBA) and an overview of changes at the IRS in an 
easy-to-understand format that will provide participants with sufficient information to identify 
opportunities and assess risk.

Speaker: Helen V. Cooper, Dentons

Time:	 3 - 4 p.m. — Program
Place:	 Zoom, a link will be emailed to you
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | 
	 $15 for qualifying YLS Member | $25 Solo/Small Practice Section Member, 
	 Government or Non-Profit Member | $90 Non-member
Credits:	 1.0 CLE Hour — Pending

2025 Taxation Law Section Leadership: Helen V. Coo-
per, Dentons. Vice-chair position – vacant.

CLE continued on next page
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HAYNIE & REYNOLDS
FAMILY LAW MEDIATION

Judge Hugh 
Smith Haynie 

(ret.)

Rebecca C. 
Reynolds

FOR SCHEDULING, PLEASE CONTACT HAYNIEMEDIATION@GMAIL.COM, 
OR CALL (502) 354-5049. 

✓ CCoo--mmeeddiiaattoorrss  ssppeecciiaalliizziinngg  iinn  tthhee  mmoosstt  
ccoommpplleexx  ddiivvoorrccee  aanndd  ccuussttooddyy  ccaasseess

✓NNoo  cchhaarrggee  ffoorr  pprreeppaarraattiioonn  ooff  yyoouurr  ccaassee

✓WWee  wwiillll  ssiimmuullttaanneeoouussllyy  ddrraafftt  tthhee  
aaggrreeeemmeenntt  ffoorr  yyoouu,,  ssaavviinngg  yyoouu  aanndd  yyoouurr  
cclliieennttss  ttiimmee  aanndd  mmoonneeyy

LBA Probate and Estate Law Section in LBA Probate and Estate Law Section in 
partnership with the Upartnership with the UofofL Brandeis L Brandeis 
School of Law School of Law 

2025 Annual Estate Planning Institute

Friday, December 5

Designed for estate professionals, the Estate Planning Institute provides top-notch instruction 
on current issues in the field, catering to a diverse audience. Our relevant topics ensure a 
comprehensive learning experience for all, helping you stay ahead in the evolving landscape 
of estate planning.

Topics will include Judicial Perspectives in Estate Law (TBA), a Kentucky Case Law Update 
presented by Scott Weinberg, and Efficient Charitable Giving Strategies in Light of Recent Tax 
Changes with R. Jonathan Raymon. 

Laurie Beth Baird, CFP®, CPA, JD, will discuss Five Reasons Not to Use Your Estate Tax 
Exemption, followed by Katherine Langan presenting on Revocable Trusts. 

Speakers include: Laurie Beth Baird, Cerity Partners; Katherine P. Langan, Stoll Keenon 
Ogden; R. Jonathan Raymon, Baird Trust; and Scott A. Weinberg, Wyatt, Tarrant & Combs

Time:	 9 a.m. - 1 p.m. — Program
Place:	 Hybrid – in-person at the Bar Center or virtual via Zoom
Price:	 $135 LBA Member | $121.50 Sustaining Member | $25 Paralegal Member | $25 for qualifying YLS Member | 
	 $90 Solo/Small Practice Section Member | $67.50 Government or Non-Profit Member | $270 Non-member 
Credits:	 3.0 CLE Hours — Pending

2025 LBA Probate & Estate Law Section Leadership: Monica B. Davidson, Baird Trust and 
Kathryn Beck, Stoll Keenon Ogden

Federal Practice Section One-HourFederal Practice Section One-Hour

Third Annual Year in Review

Wednesday, December 10

This CLE will provide federal court practitioners with an update on recent cases issued by 
the U.S. Supreme Court and the Sixth Circuit that impact their practice. The panelists, led by 
Judge Benjamin Beaton, will cover key developments in federal criminal and civil law, including 
high-profile decisions on a range of constitutional and statutory questions. The seminar will 
also focus on cases likely to impact matters on practitioners’ dockets.

The seminar will be followed by a reception and networking event in the ceremonial law library, 
hosted by the U.S. District Court.

Speakers TBA

Time:	 2 - 3 p.m. — Program; Reception to follow
Place:	 Hybrid – in-person at the Gene Snyder Federal Building or via Zoom
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | $15 for qualifying YLS Section Member 
	 $25 Solo/Small Practice Section Member, Government or Non-Profit Member | $90 Non-member
Credits: 	 1.0 CLE Hour — Pending

2025 Federal Practice Section Leadership: Kayla Campbell, Wicker / Brammell, 
Jessica R. C. Malloy, U.S. Attorney’s Office and Matt Weyand, AUSA, WDKY

CONTINUING LEGAL EDUCATION (continued)

Incorporating AI in Daily Law Practice Operations

Friday, December 12

This CLE will introduce lawyers to practical strategies for using AI tools in their 
everyday practice. Regardless of practice area, attorneys often encounter medical 
records, technical reports or large amounts of data that can be difficult and time-
consuming to interpret. This session demonstrates how AI can simplify complex 
medical or technical information, learn underlying fields of inquiry quickly and 
assist in drafting disclosures, reports and aspects of pleadings. The program 
emphasizes ethical and effective use of AI, with attention paid to the importance 
of anonymity/confidentiality, HIPAA and disclosures to clients.

Speaker: Abigale Rhodes Green, Grossman Green

Time:	 Noon – 1 p.m. — Program
Place:	 Zoom
Price:	 $45 LBA Member | $40.50 Sustaining Member | $15 Paralegal Member | 
	 $15 for qualifying YLS Section Member | $25 Solo/Small Practice Section Member, 
	 Government or Non-Profit Member | $90 Non-member 
Credits:	 1.0 CLE Hour — Pending

2025 Solo and Small Practice Section Leadership is vacant. Contact Lisa M. 
Murray, lmurray@loubar.org, for more details on 2026 Leadership. 

www.loubar.org
Register online at

Running a law practice comes with 
unique challenges, and this series 
is designed to help you meet them. 
Join us each month for a one-hour 
CLE program focused on practical 
strategies, tools and insights tailored 
to solo and small firm attorneys. 
Learn how to manage, market and 
grow your practice while staying 
ahead of emerging trends.

About Beyond the Bar: 
Running Your Practice –
A Solo/Small Firm Monthly Series
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  derbycitylitho.com   •     duplicatorsales.net
1-800-633-8921   •  831 E. Broadway, Louisville, KY 40204

PRINT, CONNECT, SUCCEED
Tailoring your Office Technology Solutions since 1959.

Network Printers and Copiers
Fleet and Managed Print Solutions

Corporate Mailing Systems

Computer Systems and Managed IT
Document Management

Professional Print

William F. McMurry is Board Certified 
as a Legal Malpractice Trial 
Specialists by the American Board 
of Professional Liability Attorneys 
(ABPLA.org).

The ABPLA is accredited by the ABA to 
certify specialist in the field of 
Legal Malpractice – SCR 3.130(7.40).

William F. McMurry will personally handle each case while 
some services may be provided by others.

Email Bill@CourtroomLaw.com
Call 502-326-9000

Talk to us about LEGAL MALPRACTICE
And learn why lawyers throughout Kentucky 

refer their legal malpractice cases to 
William F. McMurry & Associates, PLLC

Building referral relationships based on 
confidence and trust.
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JUDGE RICHARD A. REVELL FAMILY LAW AWARD 
Amy DeRenzo Hulbert, DeRenzo Law Office

ROBERT AND FRANK E. HADDAD, JR. YOUNG LAWYER AWARD 
Andrew C. Chandler, Legal Aid Society

Congratulations to our 2025 Award WinnersCongratulations to our 2025 Award Winners

The member who nominated Amy for this honor wrote, “For nearly 
two decades, Amy Derenzo Hulbert has dedicated her career to serving 
families in Jefferson County. Beginning as a public defender, Amy was 
appointed by Judge Sherlock and Judge Webb to represent parents in 
family court. She now maintains a private practice focused on family 
law, and is regarded throughout the community as one of the best fam-
ily law practitioners in the region. But Amy’s dedication to the law and 
families doesn’t stop in the courtroom—throughout her career, she has 

been heavily involved in the community, serving as an LBA Board member and section chair 
of multiple sections, chairperson of the KJA’s Domestic Relations Section, and secretary of 
the Board for Women in Networking. She has volunteered for JCPS, the Legal Society, the 
YMCA, the Franciscan Society, St. Margaret Mary parish, and the Kentucky Derby Festival.”

Amy has also served as both the Chair and Vice-Chair of our Family Law Section, and she 
recently served a term as a member of the LBA Board of Directors.

Andrew is a staff attorney in the Housing Unit for the Legal Aid Society. 
Described as a zealous client advocate, he has won many bench and jury 
trials for clients facing eviction and paved the way for tenants of subsidized 
housing to freely organize without landlord retaliation. During his prior 
work with Legal Aid’s Government Benefits Unit, his efforts in support of 
homeless SNAP recipients resulted in access to more than $2 million in 
food stamp benefits for Legal Aid clients.

One nomination extoled Andrew’s professional ethos, stating, “Andrew 
has always approached his work (and still does) with a sincere compassion for our low income 
neighbors. He was always professional in his treatment of our clients, our coworkers, state 
workers, opposing counsel and the judiciary.” A second nomination stated that “there is no 
individual more deserving of this award… He is the most talented young lawyer I’ve met. His 
bold advocacy on SNAP and tenant’s rights has helped people in Louisville and across all of 
Kentucky avoid hunger and have access to safe, habitable housing.” 

JUSTICE MARTIN E. JOHNSTONE 
SPECIAL RECOGNITION AWARD 

Michael J. O’Connell
Jefferson County Attorney’s Office 

JUDGE BENJAMIN F. SHOBE 
CIVILITY AND PROFESSIONALISM AWARD 

Hon. Ann Bailey Smith
Jefferson Circuit Court, Div. 13 

DANIEL M. ALVAREZ 
CHAMPION FOR JUSTICE AWARD 

R. Kenyon Meyer and Philip Longmeyer
Dinsmore & Shohl, LLP

Meyer Longmeyer

A member of the bar for 50 years – 30 
of those working in public service – Mike 
served as a judge in both District and 
Circuit Court prior to being appointed 
County Attorney in 2008. He was of-
ficially elected to that role in 2010, and 
was then reelected for four more terms, 
making him the longest-serving County 

Attorney in Jefferson County history. 

Some of Mike’s accomplishments include bringing Louisville into 
the national opioid litigation, making it one of the first major 
cities to do so and resulting in millions of dollars being returned 
to our city and state; improving the prosecution of domestic vio-
lence cases through dedication of additional resources, like the 
expansion of the 24-hour Domestic Violence Intake Center; and 
arguing on behalf of the city for the removal of the Confederate 
monument near the University of Louisville almost a decade ago. 

Mike also built a thriving private practice and dedicates sig-
nificant volunteer efforts to a number of worthy organizations 
in our community, from the LBA’s Board of Directors to the 
KBA’s Board of Governors, the board of Restorative Justice 
Louisville, the Advisory Board for the Little Sisters of the 
Poor at St. Joseph’s Home for the Aged and the Louisville 
Metro Human Relations Commission. 

Kenyon and Philip 
were nominated for 
their exceptional ef-
forts in representing 
an indigent defen-
dant who had spent 
five years in custody 
on a federal murder 

charge – a charge for a murder he consistently argued he did 
not commit. 

Facing a life sentence for their client – and knowing that less 
than 1% of federal criminal defendants who go to trial are 
acquitted – Kenyon and Philip worked nights and weekends, 
reviewing volumes of evidence that included 25 hours of re-
cordings and more than 140,000 pages of documents. Their 
relentless attention to detail and refusal to give up resulted in 
the discovery of a critical piece of exonerating evidence, just 
days before trial.

The nomination for Kenyon and Philip read, “This case was 
not just a legal challenge; it was a human one. In a time when 
public trust in institutions is fragile, this case is a reminder of 
what’s possible when skilled attorneys commit themselves fully 
to justice. It’s a story of perseverance, integrity and the power 
of a team that refused to let the odds define the outcome.”

Judge Smith currently serves as the 
Chief Judge of Jefferson Circuit Court 
and previously served as Chief Judge of 
Jefferson District Court. In its nomina-
tion for Chief Judge Smith, the Inn of 
Court wrote, “Her leadership of both 
courts has been marked by reverence 
for the rule of law and the protection 

of the rights of all parties involved in legal proceedings. She 
has gained an outstanding reputation for her preparation and 
knowledge of substantive and procedural law, her judicial 
demeanor and temperament, her court management and 
work ethic, her judicial integrity, and her high personal and 
professional standards, especially the conduct of court affairs 
with dignity, decorum, fairness and compassion.”

Chief Judge Smith has been named “Trial Judge of the Year” 
by the Kentucky Justice Association, and she has received the 
“Fair Administration of Justice Award” from the Kentucky 
Association of Criminal Defense Lawyers. She has also 
received the prestigious Gideon Award and was selected as 
the Outstanding Alumna of the Brandeis School of Law. She 
has also served as Chair of Citizens for Better Judges, Master 
of the Brandeis American Inn of Court and a member of the 
Kentucky Supreme Court Civil Rules Committee.

These volunteer attorneys have helped more than 50 clients who 
could not otherwise afford an attorney with the complex process of 
filing pro se divorce paperwork. They gather each month on Friday 
mornings and start about the task of meeting with clients who are often 
in extremely difficult personal circumstances. Their nomination cited 
a particularly gratifying case: “In December 2024, the clinic began 
working with an elderly client who had been separated from her spouse 
for decades and was seeking help with a long-awaited divorce. After 
several visits, she reached a breaking point, realizing that completing 
the legal process would reveal her current whereabouts and her very 
modest assets to the man she had left so long ago. She broke down in 
tears, feeling the courts had failed her by requiring this disclosure. But 
her volunteer attorney encouraged her to keep the faith and complete 
the final steps she needed to be free of the marriage. She later emailed 
this message: ‘I was granted my divorce yesterday!!!! I couldn’t have 
done it without you guys. I really appreciate EVERYTHING that 
you did for me, please pass that along to the lawyers that helped me.’

JUDGE OF THE YEAR AWARD 
Hon. Alan C. Stout (Ret.), U.S. Bankruptcy Court 

PAUL G. TOBIN PRO BONO SERVICE AWARD 
LBA Pro Se Divorce Clinic Volunteers

MillerHowell

Polley Scott Schecter

Prior to joining the bench, Judge Stout practiced bank-
ruptcy law for three decades and served as a Chapter 7 
bankruptcy trustee for 25 years. He took office in 2011 
and just retired on October 25, 2025.

The person who nominated Judge Stout wrote, “Judge 
Stout has played a vital role in revitalizing the LBA’s 
Bankruptcy Law Section. With his encouragement and 
support, the section has come back stronger than ever, 

hosting two successful day-long conferences, several CLE programs and 
networking events that have brought bankruptcy practitioners together. His 
guidance has helped create a community of collaboration and professional 
growth that will continue long after his retirement.

Judge Stout’s service goes beyond his work on the bench. He has always taken 
time to promote education and strengthen the reputation of the legal profes-
sion. His consistent example of integrity, scholarship and professionalism 
has had a lasting impact on everyone who has had the privilege of working 
with him.”

W. Bronson Howell, Howell & Kidd; Jonathan D. Miller, Jonathan D. Miller, P.S.C.
Neva-Marie Polley Scott, Polley Scott Consulting LLC; Martha Schecter
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New Lawyers Induction
We were honored at the luncheon to announce the first 
ever graduating class of the LBA New Lawyers Academy. 

When we launched this Academy, our goals were to create 
a space where new attorneys could learn, connect and 
grow together as they begin their careers; to bridge the 

gap between law school and law practice; and to help new 
lawyers gain the confidence, insight and professional support 

they need to thrive in this next chapter.

What this group has built over the past several months has far 
exceeded those expectations! They made this first year something special. Their energy, 
engagement and willingness to step up and participate have set the tone for what the New 
Lawyer Academy will stand for in the years ahead. They are the future of our profession, 
and we are proud to have them as part of the LBA.

Introducing the 2025 graduates of the New Lawyer Academy: 
•	 Haley A. Abbott, Phillips Parker Orberson & Arnett
•	 Anna Deye, Gray Ice Higdon
•	 Rachel Gumbel, Stites & Harbison
•	 Katy Harvey, McBrayer
•	 Jackson B. Hurst-Sanders, Stites & Harbison
•	 Mary Katherine Ison, Gray Ice Higdon
•	 Paige Reardon, Pitt & Emison
•	 Madison Wurth, Goldberg Simpson

The New Lawyer Academy will return in the summer of 2026.

Thank you to our Title Sponsor!

Thank you to our vendors!

We loved seeing everyone!  Thanks for joining us. We loved seeing everyone!  Thanks for joining us. 



www.loubar.org16 Louisville Bar Briefs

Let Our Philanthropy Experts 
Help Your Clients Give Smarter

Scholarship FundsFree Charitable
Checking Funds

no minimum to open

Donor Advised 
Funds

flexible giving and
immediate tax perks

tax-smart and makes
higher education

accessible

New tax laws starting in 2026 will limit deductions for high-income donors, set new floors
for itemized and corporate giving, and reinstate universal deductions for non-itemizers.
By opening or contributing to a fund with the Foundation before December 31, your clients
can maximize their 2025 tax benefits and avoid upcoming limits.

Giving Accounts Include:

“CFL makes it easy to make
contributions and save on taxes." 
Ron, Fundholder Since 2005 

“Very good organization to deal with
because of the superior customer service
and knowledge of the community.”  
Mark, Fundholder Since 2020

cflouisville.org  I  502.585.4649  I  info@cflouisville.org
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In 2025, the Louisville Bar Foundation awarded more than $200,000 in 
grants to local non-profits for law-related projects. The LBF is grateful 
for the generous support from all the attorneys who made this possible 
and recognizes its 2025 Foundation Partners – those law firms and 
corporate law departments (with five or more attorneys) where 100% 
of members made a financial gift to the Foundation to support its grant-
making activities. 

The Foundation Partners program was established to recognize those 
that help continue the good works of the LBF by making a $45 minimum 
tax-deductible contribution to the Foundation for every member of the 
firm or legal department. Firms or legal departments with five or more 
attorneys are eligible for recognition as Foundation Partners. 

The combined support from the attorneys represented by the firms and 
legal departments listed below is more than $30,000. The generosity of 
the Foundation Partners and other individual LBA member attorneys 
make it possible for the LBF to support and improve legal services for 
the poor, law-related public education and our judicial system. 

The Louisville Bar Foundation thanks all contributing attorneys for their 
generous support. For more information about how you can become a 
Foundation Partner, please contact Jeffrey A. Been at (502) 292-6734 
or jbeen@loubar.org.
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Litigation Trends and Best Practices for Mitigating Website Legal Risk
Dalton Cline and Ameena Khan Per

Introduction
In today’s marketplace, your website is an 
integral part of your organization’s business 
processes—it enables online transactions, hosts 
thought leadership materials demonstrating 
your expertise and visually communicates your 
brand. However, the personal data you collect 
through your website is also a significant source 
of legal risk. 

In recent years, website operators across 
industries have been blindsided by a surge of 
thousands of lawsuits claiming that common 
digital practices—like offering chatbots, track-
ing website analytics, using embedded video, 
utilizing session replay tools or even deploying 
common automatic information collection tech-
nologies like cookies and pixels—violate state 
and federal law. More than one thousand suits 
have been filed in California alone in the past 
two years, and plaintiffs in these cases allege 
potentially millions of dollars’ worth of dam-
ages. It appears that no business is safe from 
these suits; from consumer retail to industrial 
manufacturing, from entertainment to energy, 
businesses in every industry must be prepared 
to respond to these lawsuits. 

In addition to plaintiffs’ litigation, the first eight 
months of 2025 saw regulators enforcing a 
patchwork of state data protection and privacy 
laws, with enforcement actions penalties rang-
ing from $85,000 to $1.2 million in addition to 
specific injunctive relief. Reviewing litigation 
trends and best practices to avoid liability is 
critical for all organizations. 

Litigation Trends
High-dollar litigation can be broken down into 
three chief categories: (1) state wiretap claims; 
(2) video privacy protection act violations; and 
(3) e-commerce transactions. 

Wiretap 

State wiretap claims are far and away the most 
common claim brought by plaintiffs against 
website owners. These suits claim that defendant 
organizations either (1) engaged in a “wiretap” (or 
assisted a third-party in wiretapping) by capturing 
the “content” of customer communications with 
the defendant’s website, or (2) utilized technolo-
gies that qualify as a “pen register” and/or “trap 
and trace device” that captured non-content rout-
ing or addressing information about plaintiff’s 
interaction with the defendant’s website. 

Wiretapping claims are commonly brought un-
der state wiretapping statutes like the California 
Invasion of Privacy Act, Cal. Pen. Code §631(a) 
(CIPA), and the Pennsylvania Wiretapping and 
Electronic Surveillance Control Act, 18 Pa. Stat. 
and Cons. Stat. Ann. § 5701 et seq. (WESCA), 
but may also be brought under various provi-
sions of the federal Electronic Communications 
Privacy Act. 

Violations under these laws can carry astro-
nomical damages, which plaintiffs may use to 
pressure settlement. For example, violations 
of WESCA can lead to $1,000 in damages 
per class member (18 Pa. Stat. and Cons. Stat. 
§ 5725(a)(1)), while violations of CIPA can be 
worth up to $5,000 per class member (Cal. Pen. 
Code § 637.2(a)(1)).

Video Privacy Protection Act

The Video Privacy Protection Act (Pub. L. No. 
100-618, 102 Stat 3195 (1988), codified at 18 
U.S.C. § 2710)) (VPPA), prohibits a “video tape 
service provider” from (1) knowingly disclosing 
to any person (2) “personally identifiable in-
formation” concerning any “consumer” of such 
provider (3) unless an exception applies (such as 

©2025 Lenihan Real Estate, LLC. All Rights Reserved. Sotheby’s International Realty® and the Sotheby’s International Realty Logo are service marks licensed to Sotheby’s International Realty Affiliates LLC and used with permission. Lenihan Real Estate, LLC fully supports the principles of the Fair Housing Act and the Equal Opportunity Act. Each franchise is independently owned and operated. Any services or products provided by independently owned and operated 
franchisees are not provided by, affiliated with or related to Sotheby’s International Realty Affiliates LLC nor any of its affiliated companies. 

Laura Rice & Associates
502.595.8450 
lra@lsir.com
lauramovesyou.com

SCAN FOR LISTINGS

Raising the Bar 
in Real Estate 
Performance.
Excellence You Can See. Results You Can Feel.

(Continued on next page)

PROFESSIONAL EXCELLENCE
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litigation, the first eight 

months of 2025 saw 
regulators enforcing a 

patchwork of state data 
protection and privacy 
laws, with enforcement 

actions penalties 
ranging from $85,000 

to $1.2 million in 
addition to specific 

injunctive relief.
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a disclosure to the consumer, or with their 
express written consent).  

Although originally passed in response 
to Supreme Court nominee Robert Bork’s 
video tape rental history being disclosed 
to a reporter, the VPPA has been brought 
into 21st century by plaintiffs alleging that 
defendants who facilitate the online delivery 
of digital video content qualify as “video 
tape service providers.” There are numer-
ous circuit splits on nearly every element of 
a VPPA: What kind of businesses qualify as 
“video tape service providers”? Is informa-
tion collected by automatic information col-
lection technologies “personally identifiable 
information”? What does the relationship 
between a plaintiff and defendant need to be 
for the plaintiff to be a “consumer”?

Notably, the VPPA provides a private right 
of action for violations and minimum statu-
tory damages of $2,500 per violation.

e-Commerce Transactions

Multiple state laws prohibit the collection of 
non-essential personal data as a condition 
for accepting payment cards (see, e.g., the 
Song-Beverly Credit Card Act (Cal. Civ. 
Code § 1747.08), Massachusetts Consumer 
Privacy in Commercial Transactions Act 
(Mass. Gen. Laws ch. 93, § 105), Del. Code. 
Tit. 11, § 914(b)(1)(b), Md. Code, Com. Law 
§ 13-317(a), N.J. Stat. 56:11-17, 6 R.I. Gen. 
Laws § 6-13-16(a), Kan. Stat. § 50-669a). 
Plaintiffs in California are entitled to statu-
tory damages of at least $1,000. 

Best Practices to Avoid Liability
Identify automatic information collec-
tion technologies used by your website. 

Plaintiffs in wiretap cases allege that de-
fendant’s automatic information collection 
technologies, like cookies and pixels, are 
“pen registers” or “trap and trace” devices 
because they capture the “dialing, routing, 
addressing, or signaling information” of a 
plaintiff’s interactions with the defendant’s 
website. For example, these technologies 
capture the HTTP header information of the 
GET and POST requests made between the 
plaintiff’s browser and the defendant’s web-
site server. These cases disproportionately, 
although not exclusively, focus on the use of 
the Meta Pixel and TikTok Pixel.

Many organizations may not even be aware 
that their website uses these automatic in-
formation collection technologies. This is 
common when the development and main-
tenance of the website has been outsourced 
to a third party. Organizations who choose 
to use automatic information collection 
technologies like non-essential cookies, 
pixels and session replay software should 
evaluate their use cases and determine if the 
value of such use is commensurate with the 
potential litigation risk.

Ensure metadata concerning viewed 
videos does not include the video title.

Although the VPPA does contain a “con-
sent” defense, the requirement is too dif-
ficult to meet to be practical in most cases. 
The VPPA requires that the consent be 
written and obtained “in a form distinct 
and separate from any form setting forth 

other legal or financial obligations of the 
consumer” (18 U.S.C. § 2710(b)(2)(B)(i)), 
meaning that organizations may rely on ex-
press or implied consent to a privacy notice. 

Instead, organizations should seek to fall 
outside one or more statutory definitions. 
For example, an effective risk mitigation 
technique to avoid liability under the VPPA 
is to review the metadata that is being trans-
ferred and ensure that the website does not 
transmit the title of the video to any third 
party. The VPPA defines “personally iden-
tifiable information” as “information which 
identifies a person as having requested or 
obtained specific video materials or ser-
vices from a video tape service provider” 
(18 U.S.C.A. § 2710(a)(3)). By removing 
video title, from metadata collected by 
third-party integrations, such as analytics 
tools, advertising pixels, content delivery 
networks and customer data platforms, 
the information would not be considered 
“personally identifiable information.” 

Distinguish between essential and 
incidental personal data collected 
in e-commerce transactions.

Litigation related to e-commerce transac-
tions, particularly under the Song-Beverly 
Credit Card Act, focuses on non-essential 
personal data collected during check-out 
that plaintiffs allege was a “condition” of 
the transaction. 

While collection of a consumer’s payment 
card information, billing address and ship-
ping address may be required to complete 
the transaction, information collected that 
is incidental to the transaction, such as 
phone number, should be clearly indicated 
as optional.

Review user interface elements to 
ensure enforceability of Terms of Use.

Website Terms of Use are often used to 
lower the risk of costly litigation through 
mandatory arbitration, class action waiver, 
choice of venue, choice of law and limita-
tion of liability clauses. However, many 
organizations have been surprised to find 
that these carefully considered provisions 
were not binding on plaintiffs. A defendant 
seeking to enforce the provisions of a web-
site’s Terms of Use must demonstrate the 
formation of a valid contract. Therefore, 
state law principles of contract regarding 
contract formation govern, which include, 
in relevant part, consent to the terms of 
the contract.

Many organizations use “advisements,” 
which are short statements alerting users 
to the existence of a Privacy Notice and 
Terms of Use, to put users on notice to 
the existence of these terms and argue 
that the user consented to the terms. How-
ever, courts have closely scrutinized these 
advisements and articulated ever-higher 
standards for enforceability. The following 
are best practices identified from case law:

•	 Uncluttered layout. Present only essen-
tial elements—core fields and the advise-
ment—and remove nonessential content.

•	 Advisement visible in context. Ensure 
the advisement appears on the same 

screen as the action button without 
scrolling.

•	 Equivalent prominence. Match the 
advisement’s font, color and size to sur-
rounding text of comparable importance.

•	 Reasonable conspicuousness. Place 
the advisement in a position that inter-
rupts the natural flow—ideally immedi-
ately above the action button.

•	 Distinct hyperlinks. Make links to 
Terms of Use and Privacy Notice clearly 
distinguishable—use all caps, underlines, 
bold and a contrasting color.

•	 Textual concordance. Align action 
button text with the advisement language 
(e.g., “Continue” where the notice says 
“By clicking ‘Continue’ you agree…”; 
“I agree” where “I agree” is referenced).

•	 Explicit arbitration reference. State 
that agreement includes acceptance of 
mandatory arbitration.

•	 Explicit jury waiver. State that agree-
ment includes a waiver of the right to a 
jury trial.

•	 Affirmative assent. Require active 
acknowledgment (e.g., clickwrap or 
checkbox). Clickwrap is more defensible 
than passive browsewrap.

Conclusion
Website data collection practices now 
carry outsized litigation and enforcement 
risk, which will likely only increase as time 
goes on. Engaging a qualified attorney who 
understands current litigation trends to 
evaluate your website, advise on legal risk 
and provide court-tested best practices is 
a great way to not only reduce your legal 
exposure, but also safeguard your brand, 
budget and customer trust.

Dalton Cline is a member of the Dentons Global 
Data Privacy and Cybersecurity Group based in 
Louisville. As a Certified Information Privacy 
Professional (CIPP/US, CIPM, CIPT), he rou-
tinely advises businesses of all sizes in a variety 
of industries and sectors regarding compliance 
with domestic and international data privacy 
and cybersecurity laws and regulations, litiga-
tion risk and best practices. Prior to joining 
Dentons, Dalton was a privacy analyst at a large 
public university. 

Ameena Khan Per is an Associate of McBrayer 
PLLC, practicing in the firm’s Louisville office. 
Her practice primarily focuses on data privacy 
and security, intellectual property and trade-
marks. Her primary expertise is in data privacy 
and cybersecurity law, 
where she advises clients 
on a variety of privacy 
matters, including com-
pliance with privacy and 
data security laws and 
drafting privacy policies. 
Ameena has hands-on 
experience with technol-
ogy-related issues, which 
brings a unique and vital 
perspective in successful-
ly negotiating agreements 
involving personal data 
and developing creative 
gover nance solut ions 
that blend well with exist-
ing business practices. n

(Continued from previous page)

Cline

Per

Administrative Law  
AI/IP/Privacy Law Section

ADR/Mediation
Appellate Law 

Bankruptcy Law 
Corporate Law
Criminal Law

Environmental Law
Family Law

Federal Practice
Health Law

Human Rights Law
In-House Counsel

Labor & Employment Law
Litigation

Probate & Estate Law
Public Interest Law

Real Estate Law
Solo & Small Practice

Taxation Law
Tort & Insurance Law Practice

Young Lawyers

YOUR PROFESSION.
YOUR ASSOCIATION.
YOUR IMPACT.

More Information contact: 
Lisa M. Murray at lmurray@loubar.org

Professional development thrives on
shared effort. The LBA's 22 practice
sections are more than groups. They

are active spaces for growth,
connection and service. If you want
to shape your practice, strengthen

your network or give back to the
legal community, this is your

moment.

Section leadership needs new voices. 
CLE programs need presenters. 

Bar Briefs needs thoughtful articles. 
Public service projects need steady

hands.
Networking events need planners

and participants.

For more information, contact:
Lisa M. Murray at lmurray@loubar.org



www.loubar.org20 Louisville Bar Briefs

Members
on the move

Vince Aprile, who practices law with Lynch, Cox, Gilman and 
Goodman, P.S.C., in Louisville, was recently re-appointed as a 
co-chair of the National Association of Criminal Defense Law-
yers’ (NACDL) Ethics Advisory Committee. Aprile has been in 
this position since his appointment in 2010. The Ethics Advisory 
Committee gives NACDL members advice and counsel, alerting 
them to pitfalls, conflicts of interest and potential violations of 
the rules of ethics and their Sixth Amendment duties. Aprile is 
a past member of the Board of Directors of NACDL (1983-85).

O’Bryan, Brown & Toner, PLLC is pleased to welcome attorneys 
Alexander Drury and Phillip Burress to its Louisville office. 
Drury focuses his practice on matters of insurance defense litiga-
tion with an emphasis on medical malpractice cases. He earned his 
law degree from the University of Kentucky J. David Rosenberg 
College of Law, where he graduated magna cum laude. While in 
law school, Drury served as an articles editor for the Kentucky 
Law Journal and as an officer for the Federalist Society and 
Christian Legal Society. Burress focuses his practice on matters 
involving insurance defense litigation and medical malpractice 
law. He earned his law degree from the University of Kentucky J. 
David Rosenberg College of Law. While in law school, Burress 
served as staff editor of the Kentucky Journal of Equine, Agri-
culture, & Natural Resources Law and as an ethics committee 
member of the Moot Court Board. 

Stites & Harbison, PLLC announces the addition Collin M. 
Aycock and Jordan Butler to its Louisville office. Aycock is 
a member of the Intellectual Property & Technology Service 
Group. He earned his J.D. from the University of Louisville 
Louis D. Brandeis School of Law, summa cum laude, in 2025. In 
law school, Aycock was a research assistant for Professor Lars 
Smith and president of the Technology Law Society. He served 
as the senior articles editor for the University of Louisville Law 
Review, Volume 63, and published a note entitled “A World Post-
Warhol: What Is Fair use in Computer Code?” Prior to joining 
Stites & Harbison, he was a summer associate for the firm in 
2023 and 2024. He also was a legal extern for the University of 
Louisville Office of Research and Innovation, 2024-25, and a 
law clerk for Caldwell Tanks, Inc., spring of 2024. He is admit-
ted to practice in Kentucky. Butler is a member of the Torts & 
Insurance Practice Service Group. She earned her J.D. from the 
University of Louisville Louis D. Brandeis School of Law, magna 
cum laude, in 2025. While in law school, she was vice president 
of the Black Law Students Association and a peer mentor for the 
First-Generation Peer Mentor Connection. Prior to joining Stites 
& Harbison, Butler was a student attorney for the University of 
Louisville Law Eviction Defense Clinic, spring of 2025, and a 
student mediator for the University of Louisville Law Mediation 
Clinic, 2024-25. She also was a legal intern for Beam Suntory, 
Inc., in 2023 and a summer associate for Stites & Harbison in 
2023 and 2024. She is admitted to practice in Kentucky. n

Aprile

www.smith-hoskins.com(502) 899-5220 arueff@smith-hoskins.com

Effective and compassionate
resolution of personal injury

matters.

Anna S. Rueff, Mediator

Aycock

Burress

Butler

Drury

William R. “Pat” Patterson, Jr., 88, of Louisville passed away peace-
fully on Saturday, November 1, with his children by his side.

Pat graduated from Vanderbilt University in 1959 and went on to obtain 
his law degree from the University of Kentucky Law School in 1962 (after 
serving in the US Army, Fort Knox, KY, as a 1st Lieutenant in the Judge 
Advocate General Corp). He began his legal career in 1963 as a partner 
in the firm Denney, Landrum, White & Patterson of Lexington. In 1985, 
he moved to Louisville and opened a branch office of his Lexington firm 

(then known as Landrum, Shouse & Patterson), but he left the firm in 1988 as his practice 
shifted more toward the plaintiff’s side of the civil practice arena. 

Pat retired from active practice in December 2007 to become a full-time mediator with the Retired 
Judges Mediation & Arbitration Service. Pat’s 45-year litigation experience throughout state 
and federal courts involved more than 100 jury trials to verdict and numerous other non-jury 
matters to resolution. He was elected to Fellowship in the American College of Trial Lawyers 
in 1983 and was listed in Martindale-Hubbell’s Bar Register of Preeminent Lawyers and The 
Best Lawyers in America.

Pat was a member of the Louisville and Kentucky Bar Associations; Charter Life Fellow, Ken-
tucky Bar Foundation; past member, Board of Trustees for the Kentucky IOLTA Fund; Original 
Board Member of the Kentucky Bar Association continuing legal education commission; past 
director for the Louisville Bar Foundation; past member, American Board of Trial Advocates; 
Past Master of the Louis D. Brandeis American Inns of Court; Past member of the Kentucky 
Supreme Court and Court of Appeals Judicial Nomination Commission from 1980-1990; a 
certified civil trial advocate for the National Board of Trial Advocacy, and Founding Member 
of St. Ives Journal Club.

Aside from his law career, Pat was a member of the United States Parachute Association, holding 
a USPA advanced license, Class C. From August 1977 to July 1986, he made more than 605 
recorded free-fall parachute jumps. He also holds a pilot’s license, single-engine, instrument-
rated and a motorcycle license, having traveled extensively throughout the United States. n

IN  M EMO R I A MIN  M EMO R I A M

Joseph White of Louisville passed away November 2. Joe loved his 
family and friends, his sweet dogs, his UofL teams, horse racing, country 
music, life on the water and most of all being Irish.

Joe received his B.A. in Liberal Arts from University of Louisville, and 
his J.D. from the University of Louisville Brandeis School of Law. He 
was admitted to practice law in Kentucky, United States District Court 
for the Western District of Kentucky, United States Court of Appeals for 
the Sixth and Seventh Circuit and Supreme Court of the United States.

Professional memberships and affiliations include the Kentucky Bar Association, Louisville 
Bar Association, Kentucky Justice Association (formally the Kentucky Academy of Trial At-
torneys) and the American Trial Lawyers Association. Honors and recognitions include The 
Best Lawyers in America, Kentucky Super Lawyers, Top 100 Trial Lawyers in Kentucky, 
American Trial Lawyers Association, Louisville Magazine’s Best Lawyers in Kentucky and a 
Life Fellow, Kentucky Bar Association.

Professional activities include Board of Governors, Kentucky Justice Association (formally 
the Kentucky Academy of Trial Attorneys); president, Kentucky Academy of Trial Attorneys 
(now Kentucky Justice Association); Board of Directors, Louisville Bar Association; Louis D. 
Brandeis American Inn of Court (Master); American Board of Trial Advocates; chair, Kentucky 
Bar Association Lawyer Assistance Commission; Board of Governors, Kentucky Bar Associa-
tion; UofL School of Law Class Director for the Chairman; Citizens for Better Judges, Attorney 
Steering Committee; chairman, Kentucky Academy of Trial Attorneys CLE Committee. n
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Have a recommendation? 
Join the Committee! Contact Lisa M. Murray

DECEMBER 2025
AWARENESS CALENDAR

12-2: International Day for the Abolition
of Slavery
12-3: International Day of Persons with
Disabilities
12-8: Pansexual Pride Day; Bodhi Day;
Immaculate Conception
12-10: International Human Rights Day
12-12: Feast of Our Lady of Guadalupe
12-14: Winter Solstice
12-18-26: Hanukkah
12-25: Christmas
12-26: Kwanzaa
12-31: Omisoka; New Year’s Eve

What Does the Future of
DEI Programming for Law
Firms Look Like? - July 1,

2025, 15 Minutes

Use inclusive holiday language. “Happy 

December DEI Awareness 
Quick Reminders

Be mindful of scheduling. Avoid mandatory events on major
religious/cultural dates.  

Plan accessible gatherings. Choose venues and materials that
accommodate all abilities (ramps, captions, scent-free zones). 

Celebrate through service. Encourage pro bono or volunteer projects supporting diverse
communities during the holiday season. 

Reflect and reset. Review your firm’s DEI goals from 2025 and set one tangible inclusion
goal for 2026.

 Lead with gratitude. Thank mentors, colleagues and community partners who advanced
inclusion this year.

        Holidays” or “Season’s Greetings” welcome all
traditions and acknowledge multiple celebrations. 

LBA Committee Meetings
Diversity and Inclusion Committee Meeting 
Wednesday, December 10  |  4 p.m. via Zoom

Health and Wellness Committee Meeting
Thursday, December 18  |  Noon via Zoom

For more information or to join a committee, contact  
Lisa M. Murray at lmurray@loubar.org. n

M EETIN G  ANN O UN CEM ENTSM EETIN G  ANN O UN CEM ENTS

Association of Legal Administrators 
The monthly chapter meeting of the Kentucky Association of Legal 
Administrators will be held in person on Thursday, December 11, 
beginning at 11:30 am at UofL Cardinal Club (401 Champions 
Way, Simpsonville, KY 40067). 

Please RSVP by registering online at www.ky-ala.org. 
Any questions, please contact the Kentucky ALA Board at  
board@ky-ala.org. n

Women Lawyers Association
The Women Lawyers Association is hosting a Winter Social event 
on Thursday, December 11, from 6:30 to 8:30 pm, at Maddox & 
Rose (900 E. Main St., Ste. 104). We invite members and friends 
to join us for candle-making, light snacks and festive mocktails/
cocktails as we cheers to 2025.

Signup at https://www.wlajeffco.com/events/winter-social-25 and 
check out our new and improved website while you’re there! n

CLAS SIF IEDSCLAS SIF IEDS

Services
QDRO Preparation and Processing for:
Defined Benefit and Defined Contribution 
Plans. Military, Municipal, State and Federal 
Employee Plans. Qualified Medical Child 
Support Orders. Collection of past due 
Child Support and Maintenance. Charles 
R. Meers, 2300 Hurstbourne Village Drive, 
Suite 600, Louisville, KY 40299 Phone: 
502-581-9700, Fax: 502-584-0439. E-mail:  
Charles@MeersLaw.com.
THIS IS AN ADVERTISEMENT

Help Wanted
(Through the LBA Job Board)

Estate Planning Associate – Louisville Office
Dentons Bingham Greenebaum LLP is seeking an associate with two to three years of experi-
ence to join its sophisticated and highly regarded Estate Planning practice. The candidate hired 
for this position will work collaboratively with dedicated partners and associates on a variety 
of complex estate planning matters. Dentons’ fully integrated US Trusts, Estates, and Wealth 
Preservation National Practice Group provides indispensable advice from local, regional, 
national and global perspectives at every juncture within the industry. 

Recommended credentials include the following:
•	 Two to three years of experience practicing in estate planning
•	 Excellent academic credentials
•	 Licensed in Kentucky

If you are enthusiastic, have initiative, good character, interpersonal skills and a willingness 
to assume responsibility, and would like to be considered for this position, we encourage you 
to email your cover letter and resume with academic credentials to: Nilam Bhatt, Legal 
Talent Manager, nilam.bhatt@dentons.com. Dentons offers competitive compensation 
based on individual performance, and bonus opportunities may be available 
in this calendar year. The firm also offers an excellent employee benefits 
package. For complete details, visit the LBA Job Board, https://www.
loubar.org/placement-services.

Attorney Office Space for Rent:
3339 Taylorsville Road at the Watterson 
Expressway near Bowman Field. Multiple 
large furnished offices and paralegal station. 
Access to large conference rooms, phone 
system, copy, fax, postage machine, and 
kitchen. Includes receptionist to receive cli-
ents, signage, and free parking in large lot. 
Call Rand Kruger @ 502-767-8882.

Office Space

Part-Time Receptionist
The office of Paul A. Casi, II PSC is seeking a professional and detail-oriented part-time 
receptionist. The ideal candidate will demonstrate discretion, reliability and a commitment to 
maintaining a high standard of professionalism in a legal environment. This position offers the 
potential for full-time employment based on office needs.

Key Responsibilities:
•	 Greet and assist clients, visitors and callers in a courteous and professional manner
•	 Manage incoming phone calls
•	 Handle mail processing, filing, scanning and document organization
•	 Perform light typing and data entry as needed
•	 Provide general administrative and clerical support to attorneys and staff

Prior experience in a law office or familiarity with legal procedures and terminology is highly 
preferred. Salary will be negotiated based on experience and qualifications. For complete 
details, visit the LBA Job Board, https://www.loubar.org/placement-services.



Retired Judges Mediation & 
Arbitration Services

Over A Century of Judicial Experience!
Let us put Judicial Experience to work for YOU

full mediation & arbitration service • reasonable hourly 
rates no administrative or advance fees

AVAILABLE FOR VIDEO CONFERENCE 
MEDIATIONS STATEWIDE

P.O. Box 32274  •  Louisville, KY  40232
(502) 721-9900  •  Fax (888) 389-3559

Email: retiredjudges@twc.com
www.retiredjudgesmediation.com

This is an advertisement.

Judge 
Tom Knopf 

(Ret)

Judge 
Ann Shake 

(Ret)

Judge 
Steve Ryan 

(Ret)

Judge 
James M. 

Shake (Ret)

Judge 
Barry Willett 

(Ret)

Judge 
Charles L. 

Cunningham, 
Jr. (Ret)

Judge 
Denise G. 

Clayton (Ret)

New Year’s Day 				    Thursday, January 1, 2026 

Martin Luther King, Jr. Day 		  Monday, January 19, 2026 

Spring Holiday (1/2 Day) 		  Friday, April 3, 2026 

Memorial Day 				    Monday, May 25, 2026 

Juneteenth National Independence Day 	 Friday, June 19, 2026 

Independence Day 			   Friday, July 3, 2026 

Labor Day 				    Monday, September 7, 2026 

Veterans Day 				    Wednesday, November 11, 2026 

Thanksgiving 				    Thursday, November 26, 2026 

Thanksgiving 				    Friday, November 27, 2026 

Christmas 				    Thursday, December 24, 2026 

Christmas 				    Friday, December 25, 2026 

New Year’s Eve 				    Thursday, December 31, 2026 

New Year’s Day 				    Friday, January 1, 2027

Jefferson Trial Courts
HOLIDAY SCHEDULE

2026

Conference Schedule
KY DPA Conference (TBD) 		  (Tentative June 8 - 10, 2026)

KBA Convention (Covington, KY) 	 June 11 - 12, 2026 

Prosecutors’ Conference (Lexington, KY) 	August 19 - 21, 2026 

District Judges’ Judicial College (TBD) 	 September 13 - 16, 2026 

Circuit Judges’ Fall Judicial College 
 		  (Lexington, KY) 		 October 18 - 21, 2026


