DEFENDANT’S MODEL COVER LETTER TO RECORDS CUSTODIAN
Date

Provider's Custodian of Records

P.O. Box ABCD 

Louisville, Kentucky 40207

Re: Plaintiff v. Defendant 

Dear Records Custodian:

Please find enclosed a Notice to Take Deposition, a subpoena duces tecum and a records certification page from Defendant,
, in the above-referenced action. These are being sent to you in order to obtain a certified copy of the complete medical file on (PATIENT), ss#______________.

In accordance with the Health Insurance Portability and Accountability Act (HIPAA) Privacy Regulations, 45 CFR § 164.512(e)(1) (iii), the above-referenced patient has been provided written notice of the issuance of this subpoena. This written notice, a copy of which is attached hereto: 1) contained sufficient information about the above-referenced litigation to allow the patient to bring an objection; and, 2) provided a time period during which an objection should be raised. This time period expired on (EXACT DATE AS STATED IN LETTER TO COUNSEL), and no objection has been raised. By virtue of the foregoing, this Defendant is making reasonable assurances that (PATIENT) has, in accordance with HIPAA, been afforded an opportunity to object to the issuance of this subpoena and has not done so.

Rather than appear for your deposition, you may elect to provide certified copies of these records to us by notifying us that you prefer to provide copies of the entire medical records file pertaining to (PATIENT). At that time, we will notify all counsel of record that you have chosen to proceed in this manner and we will cancel the scheduled deposition. In addition please enclose an invoice for your costs in producing these records and your office will be promptly reimbursed for same. PLEASE CERTIFY THE RECORDS BY EXECUTING THE ENCLOSED RECORDS CERTIFICATION FORM.

If you wish to appear for the deposition, please contact me immediately at the telephone number above so that the proper arrangements can be confirmed.

Thank you for your assistance with this request and I look forward to hearing from you. Very truly yours, 

Counsel

NOTE TO COUNSEL:  Do NOT send this letter or the subpoena until after the date specified in the letter to counsel has expired.  Then include a copy of the letter to counsel with this letter and the subpoena and notice to take deposition.
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